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bepexkoBa Hage:xxna ®@egopoBHa
ITomoumHMK npokypopa JIECHUHCKOT O paiioHa I'. YJIbSIHOBCKA, Y IbSHOBCKON
obJactu

POCCHUHCKHUE ITPABOBBIE ITPOBJIEMBI IOUCKA
BE3 BECTH ITPOITABHINX

Bomnpoc coBepiiieHCTBOBaHMSI TPaBOBOM MpOLEAYypbl MOHCKAa 0€3 BECTH
IPOMNaBIIMX KaK B COLUAIBHOM, TaK U IIPAaBOBOM CMBICJIE AKTYaJIeH B TEUECHHS BCETO
BPEMEHU IPAaBOOXPAHUTEIBbHON nAesrenpHocT MBJI Poccum m npyrux oprasos,
KOTOpPhIE MMEIOT HEMOCPEACTBEHHOW OTHOIIEHHWE K JaHHBIM BOMpocaM (OpraHsbl
IPOKYypaTyphl, BOEHHasi MOJuIus U Ap.). B pabote mokazaHo, 4to B JeHCTBYOIICH
NHcTpyKkiuu 1o moucky 0e3 BeCTH MPOMNAaBIIUX HE MEPEUYUCIICHBI BCE MPU3HAKHU O
COBEPIIECHUHN MPECTYIUICHUSI B OTHOIICHUU 0€3 BECTU MPOIABIIETO JUIA, O KOTOPBIX
MOTYT CBUJICTEIILCTBOBATH U MHBIE OOCTOSTENLCTBA C YYETOM MECTHBIX OCOOCHHOCTEN
(HammpuMep, omepaTUBHOM OOCTAHOBKU, Tpaauliuii, oObryaeB). [{ns BBIIBHXKEHUS
000CHOBaHHBIX BepCUIl 0€3BECTHOTO HMCUE3HOBEHUS JIMIIA W BHIBOJA O HAIUYUHU
MPU3HAKOB MPECTYIUICHHUS] HEOOXOIMMO YUUTHIBATH COBOKYITHOCTH OOCTOSITENHCTB U
MX JIOTUYECKYIO0 B3aMMOCBSI3b. BOIMpPOCHI OpraHu3aiuu po3bIiCKa M 3aJIeMCTBOBAHUE
(0OBsI3BIBAHUE) IPYTUX CHJI U CPEACTB JIOJDKHBI OBITH PACIIUPEHBI. DTO BCETO JIUIIh
YIAYUYIIUT CUTYAIMIO B YAOBJIETBOPEHUU (pa3peilieHuu), TeM O0ojiee B OTAAICHHBIX
HACEJICHHBIX IYHKTaX, BOMHCKUX M WHBIX (opmupoBanun, a Bormpockl YC u
MPOUCIIECTBUI BO3HUKAIOT MOCTOSIHHO.

KutoueBble ciioBa: 61u3kue, 0e3 BeCTH, J03HAHUE, KOMUTET, IPABOOTHOIIICHHE,
MpaBo, MPAaBOOXPAHUTEIbHBIE, TMOJHIMUS MPUKA3, MPOKYpOp, MPOMaBIIWW, HAyKa,
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The issue of improvement of legal procedures for the search of missing people,
both socially and legally relevant during the whole time of the law enforcement activity
of internal Affairs of Russia and other bodies that are directly relevant to these issues
(bodies of Prosecutor's office, military police, etc.). It is shown that in the current
Instruction of find missing are not listed all the signs of a crime in relation to missing
persons, which may indicate other circumstances, taking into account local
characteristics (e.g., operational environment, traditions, customs). To nominate a
reasonable versions obscure the disappearance of a person and the conclusion about
presence of signs of a crime it is necessary to consider the totality of the circumstances
and their logical relationship. The organization of search and engagement (tying) other
forces and means should be expanded. It's only going to improve that situation to the
satisfaction (resolution), especially in remote settlements, military, and other
formation, and questions of emergencies and incidents occur constantly.

Keywords: close, without a trace, the inquiry, the Committee, relationship, law,
law enforcement, police order, the Prosecutor, the missing, science, rules, regulations,

restriction, investigation, registration, Investigative Committee of Russia.

Borpocsl po3bIcka TIpak[JaH HBIHE pPa3pelieHbl U UM SBISIETCS H3JAHHE
coBMecTHOro npuka3za MB/I Poccun, I'ennpoxyparypet PO, CK Poccnn ot 16.01.2015
Ne 38/14/5 «O06 yrBepxaeHun MHCTpyKIMH O TOPSAIKE PACCMOTPEHHS 3asBJICHUIA,
COOONIEHUH O MPECTYIUICHUSIX U MHOM MH(POPMALIMK O MPOUCIIECTBUSAX, CBA3AHHBIX C
0e3BeCTHbIM  HMCYE€3HOBeHHMEeM  July. OpHako  HEoOXOOMMO  MPOBEIEHUE
JOTIOJTHUTEJIBHOTO aHAJIN3a C LEJIbI0 ONPENETICHUs] KOMIUIEKCHOIO IMOAXOAAa K €ro
peanu3anuu.

[Tpunsitass UHCTpYKIMS O MOPSAKE PACCMOTPEHUS 3asBICHUM, COOOIICHUI O
NPECTYIUICHUSAX U UHOW MH(OpMALMK O MPOUCIIECTBUSAX, CBI3AHHBIX C 0€3BECTHBIM
ucyezHoBeHueM Jui (manee — HMHcTpykuus) —omnpenenseT  00sS3aHHOCTb
uHpopmieHTpam ympasiaeHuil Ha Tpancnopte MBJI Poccum mo denepanpHbIM
okpyram, Boctouno-Cubupckoro n 3abailkaibCKOTO JUHEHWHBIX yrpaBiieHuii MB/]

Poccumn Ha TPAHCIIOPTC, MUHUCTCPCTB BHYTPCHHUX JICJI 110 peCHY6JII/IKaM, TJIaBHBIX
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ynpasnenuii, ynpasnenuit MBJ/] Poccun no unbsiM cyobektam PO o uroram nepBoro
NOJIYTOJWS M TOJa NPEACTaBISATH B COOTBETCTBYIOIIMN OpraH MOpPOKYpaTyphbl
CTaTUCTUYECKUE CBEIECHHUS O OE3BECTHOM MCYE3HOBEHHUU JIML, Pa3bICKUBAEMBIX
omepaTUBHbIMU  mnofpasneneHusmMu  OBJI, a Takke HanmpaBisiTb [pHUKa3
PYKOBOJIMTEIAM  MOApPA3ACICHUM  HeHTpaidbHOro ammapara MBJl  Poccun,
TepputopuaibHbiXx opranoB MBJl Poccuun, HavanbHUKaM TIJIABHBIX YIIPABJICHUM,
yHOpaBJeHUN U OTZIeNIOB (Ha MpaBax yrnpasiieHui) ['eHnpokypatypsl PO, mpokypopam
cyobektoB P®, mnpupaBHEHHbBIM K HHUM MPOKYypOpaM BOCHHBIX M APYIrHX
CIICIIMATIM3UPOBAHHBIX MPOKYpATyp, MPOKYypOpaM TOpOJIOB, PAlOHOB M JPYrUX
TEPPUTOPUAIIBHBIX, BOEHHBIX W HHBIX CHEUHAIM3UPOBAHHBIX IIPOKYpaTyp,
PYKOBOAMTEIAM TMoOJpa3fencHuii nentpansHoro ammapata CK Poccum, riaBHBIX
CJIEICTBEHHBIX yMpaBJIeHUN U ciencTBeHHbIX ynpaBienuit CK Poccun o cyonexkram
P® (B TOM umcie wuX MOApa3ieNeHUH M0 aJMUHUCTPATUBHBIM OKpyTram) U
MIPUPABHEHHBIX K HUM CIICHMAIM3UPOBAHHBIX (B TOM UHCJI€ BOCHHBIX) CJIEICTBEHHBIX
ynpaBiaeHuid u cienctBeHHbIX otaesioB CK Poccum, cneacTBEHHBIX OTIAETIOB H
cneactBeHHbIX otaenennid CK Poccun o paitonam, ropojiaM M NpUpPaBHEHHBIX K HAM,
BKJIIOYAsl  CICIUAIM3UPOBAHHBIX (B TOM 4YHCJIE BOEHHBIX), CIIEICTBEHHBIX
noapasaenenuii CK Poccum, KOTOpBIM JOBECTH €r0 COJEp)KaHWE OO0 CBEIACHUS
MOJAYMHEHHBIX COTPYJIHUKOB (paOOTHUKOB). A  KOHTpOJbHbIE (YHKIMH 32
BbITIOJIHEHUEM Tipukaza (MHcTpykumu) Bo3naratoTcs Ha 3amecTutenei Munuctpa
BHYTpeHHUX e PO, 3amectureneii I'ennpokypopa P®, 3amecturenen [Ipencenarens
CK Poccun, OTBETCTBEHHBIX 3a AEATEIBHOCTh COOTBETCTBYIOIINX MOAPA3AECTICHUM.
Uucrpykmuss  (HITA)  ycraHaBiawBaeT  TOPAJOK ~ pacCMOTpPEHUS B
TepputopualibHbiX opranax MBJI Poccuu u cneactBenHbix opranax cuctembl CK
Poccun 3asBieHuii, cooOmMEHN O MPECTYIJICHUSAX, a TaKKe WHOW WHGPOpMAIUHA O
MPOUCIIIECTBUSIX, CBSI3aHHBIX C OE3BECTHBIM HWCYE3HOBEHHWEM TpaxaaH P,
MHOCTPAHHBIX TpaxaaH, Il 0e3 rpak1lancTBa (1ajee — 0e3 BeCTH MPpOoNaBLIUeE JIUIA).
Taxk, mpuem, peructparus u pa3perieHue 3asBIeHUMN, COOOIEHN O TPECTYIUJICHUSX, a
Takke WHOM wuHPOpPMAIMU O TPOUCIIECTBUSAX, CBA3AHHBIX C O€3BECTHBIM
MCUYE3HOBEHUEM JIMII (J1ajiee — COoOoOIIeHue 0 OE3BECTHOM HCUE3HOBEHUM JIMIA),
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OCYLIECTBIISIIOTCS. B IIOPSAAKE, YCTAHOBJIEHHOM  MEXBEIOMCTBEHHBIMU W
BegoMcTBeHHbIMU HITA, ¢ ydyeToMm OTIenbHBIX 0COOEHHOCTEH.

CoBmectubii HITA 1o cymiecTBy ycCTaHaBIMBAET MOPSAOK PaCCMOTPEHHUS
cooOmieHnii 0 OE3BECTHOM HCYE3HOBEHUM JIMII. Tak, I0JoO0HOe CcooOIeHue B
JNaJdbHEUIIIEM MOIJIEXKUT MPUEMY, PETUCTPAlMU U PA3PEUIEHUI0 B YCTAHOBICHHOM
MOPSZKE HE3aBHCHUMO OT JaBHOCTH M MECTa WCYE3HOBEHHs JMIA, HAIUYUSA WIH
OTCYTCTBUS CBEJICHUI O €r0 MECTE KUTEIHCTBA UM MPEObIBAHMSI, TOTHBIX aHKETHBIX
JTAHHBIX U GoTorpaduu 0e3 BECTH MPOMABIIETO JIUIIA, CBEICHUN 00 UMEBILIUXCS paHee
cly4yasix ero O€3BeCTHOrO HCYE3HOBEHHs. A JUisl TPOBEPKH OOCTOSTEIBCTB
0€3BECTHOTO MCYE3HOBEHMS JIULA, OOHAPYKEHUS CIE0B MPECTYIIICHUS, BbISBICHUS
MHBIX OOCTOSITENILCTB, UMEIOIINUX 3HAUCHHE JJIs1 YCTAHOBJIEHUS IPUYMH UCUE3HOBEHUS,
OIIEPaTUBHBIN JICKYPHBIN JEKYPHOM 4acTu TeppuTopuanbHoro oprana MBJl Poccun
HE3aMeUINTENbHO BBIICHAET B X0/I€ pUeMa COOOIIEHNs 0 OE3BECTHOM MCUE€3HOBEHUHN
Iuia 00CTOATENbCTBA 0€3BECTHOIO MCUE3HOBEHHMS JIMIA, B TOM YHCIE YKa3aHHBIE B
WHcTpyKuMn Cc ydeToM TpeOOBaHUN, NPEAYCMOTPEHHBIX B HeW; HHGOpPMHUpPYET
JNEXypHOro cienosareis ciencrseHHoro oprana CK Poccun, a npu ero orcyTcTBUH
— pykoBoautens ciaeacrBeHHoro oprana CK nubo ero 3amecturens o0
00CTOATENBCTBAX OE3BECTHOTO MCUYE3HOBEHUS JIMIA, B TOM YHUCIE YKa3aHHBIX B
NHCcTpykimu, a Takke O MECTe NPOUCIIECTBHUSA;, ONPENEIAET COCTaB JEKYPHOU
ciencTBeHHO-onepatuBHoOM (onepatuBHOM) rpymmbl (COIY) u3 yucna COTpyaHHKOB
OB/l v HanpaBJIIE€T €€ Ha MECTO MPOHUCILIECTBHUS.

B cnywae ecnum cooOmieHne O ©O€3BECTHOM MCUE3HOBEHMHM Juua (3a
UCKJIFOUCHUEM COOOIICHHs, TOJYYEeHHOTO U3 TeppuTOopuanbHoro oprana MBJ]
Poccun) nocrynaer B cienctBennbiii oprad CK Poccun, To 06 3TOM HE3aMe 1M TeNbHO
YBEAOMJISIETCSI OINEPATUBHBIN JICKYPHBIA JEKYPHOM YACTU COOTBETCTBYIOUIETO
TeppuropuasibHoro oprana MBJ[ Poccun. A cnenoBatens CK, mony4uuB coobiienue,
npenycMoTpenHoe MHeTpykiuen, npu HAIMYUU 0OCTOATENbCTB, MPOU3BOIUT BbIE3]
Ha MECTO IpPOHUCIIECTBUA, rAe ocyuiecTBisieT pykoojactso COI'. Ilocnenyromue
nericteus cienoaresib CK KOOpIWHHMpPYET C ONEPATUBHBIM JIEKYPHBIM JI€KYPHOU
yacTu TepputopuaibHoro oprana MBJ[ Poccuu. Wnu ke, B citydae eciiv B COOOIIEHUN
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HE YCMaTPUBAIOTCA 00CTOSTENBCTBA, IPEAYCMOTPEHHBIE B IHCTPYKIIMH ClieI0BaTENh
CK cornacoBbIBaeT C pyKOBOJMTEIEM CBOErO BEJAOMCTBA PEIICHUE O HEBBIE3AEC HA
MECTO TPOMCIIECTBHUS, O YEeM HE3aMEJIUTEIbHO HWH(GOPMHUPYET OINEPATUBHOTO
NEXKYPHOrO AEXKYPHOW dYacTh TepputopuanpsHoro opraa MBJ[ Poccun. [lanee,
OMepaTUBHBIN JIEKYpHBIN TeppuTopuanbHoro OB/, nonyuuB nanHyo uHGOpMAIIHIO,
JOKJIaJpIBaeT 00 ’TOM HavYaIbHUKY TepputopuaabHoro oprana MBJ[ Poccun.

CornacHo MHCTpyKIMH, MpoBepka cooOleHnss 0 0€3BECTHOM HCYE3HOBEHUU
JUIA, B KOTOPOM OTCYTCTBYIOT OOCTOSITENIbCTBA, YKa3zaHHble B UHcTpykiuu (1. 10),
opy4aeTcsi COTpYAHUKY omnepatuBHoro nojpasaeneHuss OB/l PO. A cooOmenue o
0€3BECTHOM MCUYE3HOBEHUM JINLIA, COJIEpIKaLee PU3HAKU COBEPIIEHUS B OTHOIIEHUHN
€ro MpPEeCTYIUICHHs, OTHOCAIIEroca K mnoacieactseHHoctu cienosarenend CK,
IIOCTYIIMBIIEE B TeppuTOpualibHbIl opran MBJI Poccum, mnocime perucrpanuu
nepegaerca B cooTBeTcTBUU C I1. 3 4. 1 c1. 145 VIIK P® B cnencrBennsiil opran CK
Poccun. OgHoBpeMeHHO HHQOpMaLU O OCTYIJIEHUU YKA3aHHOTO COOOIIECHHS U €r0
neperadye B COOTBETCTBYIOIIMK ciieACTBEHHbIM opraH CK He3aMeUIMTENIbHO
HAIIPaBIIIETCS ITIPOKYPOPY.

B HacTosiee Bpems 0 mpru3HaKax COBEpUIEHUS MPECTYIICHUS B OTHOILIEHUH 0€3
BECTH MPONABIIEIO JIMLA MOTYT CBHJETEIbCTBOBATH B TOM YHUCIE CIEAYIOLINE
00CTOSTENBCTBA:

- OTCYTCTBUE: OOBEKTUBHBIX JAHHBIX, YKa3bIBalOIIMX Ha HamepeHue 0Oe3
BECTH IMPOMABLIETO JIMIa OECIPUUMHHO U HA JUJIUTENIbHOE BPeMsl YObITh B HEU3BECTHOM
HalpaBJICHUM WM CMEHUTh MECTO MPOKMBAaHUSA WM TNpeObIBaHUS;, y 0O€3 BECTH
IPOMAaBILEro Jula 3a00JeBaHMsl, KOTOPOE MOXKET OOYCIOBUTh €r0 CKOPOIOCTUKHYIO
CMEPTH, NOTEPIO NAMATH, OPUEHTUPOBAHMSI BO BPEMEHH U ITPOCTPAHCTBE; B TCUECHUE HE
MEHEE TPEX CYTOK CBEACHHH O CyAhO€ M MECTOHAXOXKICHUH O€3 BECTH IMPOIABILErO
ouna (B TOM YHCIIE TPONABIIETO CO CPEACTBAMH MOOWIBHOM  CBSI3M); B
PABOOXPAHUTENILHBIX OpraHax 3asBJIEHUs O 0e3 BECTH NpOMNaBLIEM JHIE JHUOO
HECBOEBPEMEHHOE €r0 HapaBJIeHUE OT MHOTO JIMIIA, KOTOPOE B CUITY POACTBEHHBIX MM
MHBIX OTHOIICHUH JIOJKHO OBUIO €r0 MOJaTh;

— HAJIMYHC: 110 MECTY IIPOKHUBAHUAA, HpC6BIBaHI/I$I HWJIN HAXOXKIACHUA 0e3 BecTn

130



Kpvivmcxuii nayunoiii eecmuux, Ned, 2015 krvestnik.ru

MPOTIABIIIETO JIMIIA JIMYHBIX JOKYMEHTOB, BeIel (OJCKIbI) U IEHEKHBIX CPENICTB, 0e3
KOTOPBIX OH HE MOXET OOOMTHCH B Clydyae JUIMTEILHOTO OTCYTCTBHS; MO MOCIICTHEMY
MECTy TPOXHBAHUS, NPEObIBAaHUS WM HAXOXIACHHUS, B aBTOTPaHCIIOpTE, pabodem
noMenieHuyu 0e3 BECTH MPOMAaBUIEro JIMIA WM MHOM MECTE MPU3HAKOB U CIIEIOB,
yKa3bIBAIOIIMX HA BO3MOXKHOE COBEPIIICHUE MPECTYIUICHUS;, YIPO3 B ajipec 0e3 BeCTH
MIPOMABIIETO JIUIA, OOBSICHEHUH JIUI O BO3MOKHOM COBEPIICHHOM MPECTYIUICHUU B
OTHOIIIEHUH 0€3 BECTH MPOMNABIIETO JIMIIA; CBEJACHUN O MPECTYMHOW AEITeTbHOCTU U
NPECTYMHBIX CBA34X 0€3 BECTH MPOIMABLIETO JIMIIA;

— Hajuuue y 0e3 BECTH MPOMABIIETO JIUIA: BAKHBIX COOBITHHA, y4acTHE B
KOTOPBIX OBLIO 3allJIaHUPOBAHO (HAmpHUMeEp, cllada dK3aMeHa, 3allluTa JAUCCEepTaIuH,
Meao0cieIoBaHke, CiIy>)keOHasi KOMaHJAMPOBKA); 3HAYUTEIBHBIX JIEHEKHBIX CPEJICTB
WIM JPYTUX IIEHHOCTEW, KOTOpPhIC MOIJIM TIPUBIICYh BHHUMAHHUE TIPECTYITHHKOB,
KOH(QJIMKTHBIX CUTyalMii B ObITy, Ha paboTe, B CBS3U C €ro OOIIECTBEHHOU
JESATEIIEHOCTBIO, TOJITOBBIMU WJTH KPEAUTHBIMHU 0053aTEILCTBAMU;

— 0€3BECTHOE MCUE3HOBEHUE: JIMIIA C aBTOTPAHCIIOPTOM; JIUIIA, CBSI3aHHOE C
OTUYXKJICHUEM €ro HMYIIECTBA, HECOBEPIICHHOJIETHETO; COTPYJHUKOB OPraHOB
TOCBJIACTH (B TOM YHCJIE COTPYJAHHKOB TIPaBOOXPAHHUTEIHHBIX OpPTraHOB); JIHII,
3aHUMAFOIIUXCS TIPOCTUTYITUCH.

A Tarke: BHE3amHBIM (CPOUYHBIN) PEMOHT IO MECTY KUTEIbCTBA WIIU
npeObiBaHusl 0€3 BECTH IPOMAaBIIEro JIWIA; JJIMUTEIBHOE HEMOoJIydeHue O0e3 BeCTH
MPOIIABIIIUM JIMIIOM 3apabOTHOM TIaThl, MEHCUU, TIOCOOMIM M WHBIX COLBBIILIAT MPHU
OTCYTCTBUU OOBEKTUBHBIX MPUYUH (Hampumep, 00JI€3Hb, IIUTEIbHAsT KOMaHIUPOBKA
WJIW T0€3/Ka); TIOCTEIIHOE PEIIeHUEe YJeHaMH CeMbHM 0€3 BECTU MPOIABIIETo JIMIIA,
WHBIMU JIUIIAMH  PA3JIMYHBIX BOMPOCOB, KOTOPHIE MOXKHO peIIaTh TOJBKO TpHU
YBEPEHHOCTHU, UTO 0€3 BECTH MPOIIABIIIEE JUIO0 HE BO3BPATUTCS (1epeodopMIIeHUE U
MpoJIaXka ero UMYIIECTBA, 0OpaIlleHrne B CBOIO MOJIb3Y €ro COEPEKECHUM, BCTYIUICHHE
cynpyra (Cynpyru) B COKUTEIBCTBO C APYTUM JIULIOM).

[To coobmieHnto 0 6€3BECTHOM HMCUE3HOBEHHMH JIMIA MOJIPOOHO BBISCHAIOTCS

00CTOATENBCTBA, OTHOCSIIIUECS K COOBITHIO €0 HCUE3HOBEHHS (BPEMsI, MECTO, CIIOCO0
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U JIPyTHUE), CBEJACHUSA, XapaKTEPU3YIOIIUE €ro JIMYHOCTh M TCUXOAMOIMOHAIBLHOE
COCTOSIHUE, KPYT €T0 CBSI3EH.

[Ipyn HaIMUMM MOCTATOYHBIX MAHHBIX O TOM, YTO OE3BECTHOE MCUYC3HOBCHUE
HECOBEPILICHHOJIETHETO CBS3aHO C COBEPIICHHEM B OTHOILICHUM €T0 MPECTYIICHUS,
OTHECEHHOI0 K mojaciaeacTBeHHocTH ciaeaoBatenss CK, OH He3aMeMIUTENbHO
BO30Y>KJa€T YrOJIOBHOE JIENIO, a B Cly4yae BO30YKICHUS YTOJIOBHOTO JIefia WM 0TKa3a
B BO30YXJEHUU YTOJOBHOIO JieJla B CBA3M C OE3BECTHBIM HMCUYE3HOBEHHUEM JIUIIA
cinenoBarens CK HezaMennuTENbHO yBenOMIsieT 00 3ToM cooTBercTByromuii OB/I.
WUnu, ecnu B xo0/€ MNPOBEPKU COOOIIECHUS O OE3BECTHOM HMCUE3HOBEHHM JIMIIA
YCTaHOBJICHBI OOCTOSITENIbCTBA, B TOM YHCIE MpeIycMOTpeHHble B MHCTpyKuuw,
YKa3bIBAIOIIME HA COBEPIUICHUE TMPECTYIUICHUS, COTPYAHUK OIMEPATUBHOTO
noapasnenenuss OBJ] mnpuHuMaer pelieHue O 1epegadye  COOOIICHUS IO
MOJICJIEICTBEHHOCTH B COOTBETCTBUU C I1. 3 4. 1 cT. 145 YVIIK P®, 0 uem yBemomsiercs
npokypop. Wnu, korna 6e3 BeCTU MpOIAaBIIee JIUIO He 0OHAPYKEHO U HE MOJTYyUYCHBI
JNAHHBIC, YKA3bIBAIOIIME HA COBEPUICHWE B OTHOUIEHUWU €r0 MPECTYIUICHUS,
onepatuBHoe mnoapasneneHue OB/l nmpuHMMaeT COOTBETCTBYIONIEE PEIIEHUE IO
HaxoAsAIIEMYyCsi B €ro MPOU3BOJCTBE COOOIICHUIO O OE3BECTHOM MCUE3HOBEHUU
rpakJIaHNHA U 3aBOJIUT PO3BICKHOE JIEJIO.

Ecnm xe B xozae nposenenns OPM, npon3BoinMBbIX B paMKaxX pO3bICKHOIO A€Ea,
3aBEJICHHOTO B COOTBETCTBUHU C MHCTpYKIIMEH, yCTaHABIUBAIOTCS OOCTOATENHCTBA,
npeaycMOTpeHHble MHCTpyKIMel, COTpYAHUK OrnepaTuBHOTO noapasneneHus OB/l
P®, ocyiiecTBisitomni po3bICK: COCTABIIAET panopT 00 OOHAPYKEHHH MPU3HAKOB
IPECTYIUICHUSI U TPEJCTABISIET €r0 HAa PErHCTPAIMI0 B YCTAHOBJIEHHOM MOPSIIKE;
nepesaeT cooOIeHne O Oe3BECTHOM HMCYE3HOBEHUU JIMIIa BMECTE C MaTepuallaMu
MIPOBEPKH 10 MOJICIECICTBEHHOCTH B COOTBETCTBUU C MyHKTOM 3 4. 1 cT1. 145 VIIK PO,
0 4Y€M YBEJOMIISIETCSI TPOKYPOP.

Wnu xe, npu Bo30yxaenuu cienorateieM CK yronoBHOro naenna po3bICKHOE
neno npekpariaercs, a Bce OPM, oObsBiieHre 0€3 BECTH MPOMABIIETO JUIA B PO3BICK
IIPOBOJISITCSL B paMKaX OMEPaTUBHO-TIOMCKOBOTO Jeia. A eciau 0e3 BeCTH MpOoIaBIlIee
JIMIIO HE Pa3bICKaHO, a yTOJIOBHOE J1€J10, BO30OYK/IEHHOE B CBSI3U C €70 HCUE3HOBEHUEM,
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MOJUICXKUT MpekpalnieHuto, ciaegoBarens CK mopydaer oprany 103HaHUS NPUHATH
Mepbl K PO3BICKY 0€3 BeCTH Ipormasiiero jguna. [lpu 3ToM onepatuBHO-MIOMCKOBOE
neno npekpamaercs u OB/l 3aBoguT posbickHOe neno. Kpome Toro, coobuieHue o
O0C3BECTHOM HWCYE3HOBEHHWH JIMIIa, 10 KOTOPOMY BO3HUKAIOT CIOPHI O
MOJICJIEICTBEHHOCTU MexXAy ciiencTBeHHbIM opranoM CK Poccum m OB/I, BmecTe ¢
MaTepuagaMu IMPOBEPKU HAIPABISETCS MPOKYPOPY UIi PACCMOTPEHHS U OLIEHKHU
3aKOHHOCTU M OOOCHOBAaHHOCTM  TEpelaud  TaKOro  COOOIIEHUs IO
MOJ/ICJIEICTBEHHOCTH.

B naHHOM citydae CyIecTBEHHYIO POJIb UTPAET U OPTaHU3alMsI BEJOMCTBEHHOTO
KOHTpoJsisi. Tak, mepcoHangbHasi OTBETCTBEHHOCTh 3a HAJICXKAIIYI0 OpPraHU3alHUIo
po3bicka 0€3 BECTHM MPOMNABIIMX JHI[ W COOJIOJICHUE 3aKOHHOCTH TIPU €ro
OCYILIECTBIICHUM Bo3j1araercss Ha pykoBoauteneil OBJl, ynoJIHOMOYEHHBIX Ha
ocymiectBieHue OPJl. B 4acTHOCTH OH OpraHU3yeT PO3bICK U KOOPAUHALIMIO IEUCTBUN
[0 YCTAHOBJICHHIO 0€3 BECTH MPOMABIIMX JIUI]; U3ydaeT Jeja ONEepaTUBHOrO ydeTa,
3aBeZIcHHbIC M0 (hakTaM OE3BECTHOTO MCYE3HOBEHUS JIUI[; B CIyyae HEOOXOJAUMOCTU
JaeT yKa3aHus 00 yCTpaHEHUH BBISIBIICHHBIX HEJIOCTATKOB B OpraHU3alliy po3bicka 0e3
BECTH TNPOMABIIUX JIMI]; TPEACTABIACT JieJla OINEepaTUBHOTO ydeTa Mo (akrtam
0€3BECTHOTO WCUYE3HOBEHMsI JIMIl JUIsl MPOBEPKHU YIMOJIHOMOYEHHOMY MPOKYpPOpY B
nopsiake, ycrtaHoBiieHHOM cT. 21 ®3 ot 12.08.1995 Ne 144 «O06 omnepaTuBHO-
PO3BICKHOU JIESITEIILHOCTH.

Kontpons 3a gesitenbHOCThIO ciienoBaTenst CK B mepuoa mpoBepKu COOOIIEHUS
0 0Ee3BECTHOM HCYE3HOBEHHUM JIMIIAa BO3JIaraeTcsi Ha  COOTBETCTBYIOIIMX
pykoBoautenen cineactBeHHblx opraHoB CK Poccun. Kpome Toro, pykoBoautenu
cneacteeHHoro oprana CK u OB/] no cornacoBanuto 3aciymmusarot cienonatens CK,
KOTOPOMY MOPYUYEHO PACCMOTPEHUE COOOIICHHS 0 0€3BECTHOM HCUE3HOBEHHH JIUIIA, U
coTpyaHuKa ornepatuBHoro noapasaencaus OB/, [Ipu Heo6XxogumMocTi MOTYT OBITh
3aciIylIaHbl WHbBIE JOJDKHOCTHBIE JIMIA, YYacTBYIOIIHME B MPOBEPKE COOOIIECHHS O
0€3BECTHOM MCUYE3HOBECHUH JIUIIA.

B niponiecce paccMoOTpeHHUsI COMATBHO-TIPABOBOIO0 3HAYMMOT'O BOIPOCA HEJIb3S
HE OTMETUTH O 3HAUUMOCTH OCYIIECTBIICHUS (OpraHu3aIlus) IPOKypOPCKOro HaA30pa.
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Tak, Ha4YaNbHUKYU TJIABHBIX YNPABJICHUM, YIIPABICHUN U OTAEIOB [ €HIPOKypaTypsl
Poccuun, npokypopsl cyobekToB P®, npupaBHEHHbIE K HUM IPOKYPOPBI BOEHHBIX U
OpPYrUX  CIEUNpPOKYpaTtyp, MPOKYpOpbl  TOpPOAOB, pallOHOB U  JPYrUX
TEPPUTOPHAIBHBIX, BOEHHBIX U MHBIX CHEIUAIIM3UPOBAHHBIX IPOKYpATyp B Mpeaenax
CBOEM KOMIETEHIMM: MPUHUMAIOT HEOOXOJUMBIE MEpbl K  OpraHu3aluu
CUCTEMAaTUYECKOIO IIPOKYPOPCKOIO Haa30pa 3a MCIOJIHEHUEM 3aKOHOB IIPU
pPaccMOTPEHHUH COOOIIEHUI 0 0€3BECTHOM MCUE3HOBEHUH JIML U JaHHOU MHCTpyKIny.

B nensax npoBepky 3aKOHHOCTH 3aBEJICHHUS JI€]I ONIEPATUBHOIO y4Y€Ta, ITOJHOTHI
M JIOCTAaTOYHOCTH MEp, IPHUHATHIX K PO3BICKY 0€3 BECTH MPOIABIIMX JIHL], U3Y4arOT
JIeJ1a OTIEpaTUBHOIO yuyeTa He no3aHee 10 cyToK Iociie uX 3aBeICHHUs, B [TOCJIEIYIOIEM
C MEPUOANYHOCTBIO HE PEXE OJHOrO pa3za B KBapTajl. A MpH HAJIUMYHMHM B MaTepHaliax
7ieJla ONEPaTUBHOTO yuyeTa WM B MaTepuallax IPOBEPKU COOOIIEHUS O O0E€3BECTHOM
MCYE3HOBEHUH JIMIA TAHHBIX, COAEP/KAIMX PU3HAKHA COBEPIICHUS B OTHOLIEHUU €TI0
MPECTYIUIEHUS, BBIHOCAT B COOTBETCTBMM C IyHKTOM 2 4. 2 cr. 37 VIIK
MOTHUBUPOBAHHOE ITOCTAHOBJICHHE O HAIPABJICHUM COOTBETCTBYIOLIMX MAaTEPUAIIOB B
CJIEICTBEHHBIA OpPraH WM OpraH JO3HAHUS IS PEIIeHHs] BOMpoca 00 YroJOBHOM
MpeciieI0BaHnu Mo (haKTaM BbISBIICHHBIX HAPYIIEHUN YTOJOBHOTO 3aKOHOAATENIbCTBA.
OnHOBPEMEHHO MPOKYPOPBI PACCMATPUBAIOT MATEPUAJbl, U TPUHUMAIOT PELICHUE O
3aKOHHOCTH W OOOCHOBAaHHOCTH TMEpeJayd COOOIIEHHUS O MPECTYIUIEHUH [0
[OJCIEACTBEHHOCTH.

HecomueHnHo, npokypopbl cyObekToB P®, npupaBHEHHbIE K HUM IPOKYPOPbI
BOEHHBIX M JAPYIHX CHEUUAJIU3UPOBAHHBIX MPOKYpaTyp, MPOKYpOpPbl TOPOIOB,
pPaliOHOB M JPYIMX TEPPUTOPUAIBHBIX, BOCHHBIX W HWHBIX CHEUUAIU3UPOBAHHBIX
IPOKYypaTyp CHCTEMAaTHYECKH, HE pexke | paza B mosyrogue, MpPOBOIAT aHAIMU3
COCTOSIHUSI 3aKOHHOCTU IIPU PO3BICKE 0€3 BECTH MPONAaBUIMX JIMII U MO pe3yJsibTaTaM
MIPUHUMAIOT COOTBETCTBYIOIINE MEPHI TPOKYPOPCKOTO pEArupOBAHHS.

[lo MHEHHIO aBTOpa, C YYETOM HaJU4Ms Pa3IUYHBIX KaK COLIMAJIbHBIX, TaK W
IIPaBOBBIX ACIEKTOB, HABEPHOE, COCTAaB JTAHHOI'O COBMECTHOI'O NPHKa3a CIEA0BAJIO
pacuputb, B yactHocTH, @CHK (HaprokonTpo:s), MUC u Munobopons! Poccun, ¢
y4€TOM TOrO, YTO 3TH OpraHbl SBISAIOTCS HE TOJBKO MPaBOOXPaHUTEIbHBIMU
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OpraHaMi, HO ¥ OpraHaMu JI03HaHUs U 00J1aar0T MpaBoM (00s3aHbl) pErUCTPUPOBATH
NOCTYIUBIIIKE COOOIIEHUsT O TnpectyrieHusix. Kpome Toro, ¢ ywyetom ux
MpeIHA3HAYEHUS (IMCIOKAMN) U UX IEATEIbHOCTH, COTPYJHUKH JTaHHBIX BEIOMCTB
3a4acTyl0 HaxoJATCS Pa3IMYHOIO XapaKTepa OMAaCHBIX CUTYalMSIX, UMEIOT CBOHX
TEPPUTOPUANIBHBIX ~ OpraHoB. WMim ke, NPEAIPUHUMAIOT IPEIBAPUTEIBHBIC
PO3BICKHOTO XapaKTepa CBOMX COTPYIHUKOB (BEIOMCTBA) UJIN K€ UX OJIM3KUX.

O6ocHoBaHHBIMU  (pakTOpamu  siBIsitoTcss  To, 4Tto kKak @DOCHK, Tak wu
Muno6oponsl Poccun HMMEIOT CBOM TOJHMIEUCKUE TMOApA3/IENEHUsl, KOTOpPbIE
HEIMOCPE/ICTBEHHO HMEIOT K BONPOCAaM MPECE€YeHUs] MPOTUBOIPABHBIX JEHCTBUM,
obecrnieuenus 6ezonacHocTH. Tak, B Ykaze [Ipesunenta Poccun ot 25.03.2015 Ne 161
«O0 yTBepxkaeHun YcTaBa BoeHHOW noiauuuu Boopyxennbix Cun PO u BHeceHuun
U3MEHEHUN B HEKOTOpble akThl [Ipesnnenta PDy», Mpl BUAMM JOCTATOYHO IMPOKUI
NEPEUYEHb 3aJa4 BOCHHOM IOJWLIHMHW, B TOM YMCIE IPOBEACHUE PO3BICKA
BOEHHOCHYXaluX. Wi jxe moJTHOMOYMsI BOGHHOM MOJHUIIMK B OTHOLIEHUU TPaK/aH,
MPOXOJAIIMX TOCYIAPCTBEHHYIO TI'PaXXJIaHCKYyI0 ciiy)k0y B Boopyxkennbix Cumax
CrtpaHbl, Hanmuyhe BOCHHBIX CIIEOBATENE W MPOKYpaTypbl (TEppPUTOPUATBHBIX
OpraHoB) TO3BOJISIIOT  YTBEPKAAaTh O MX HEOOXOJUMOCTH B  pa3pelieHUU
paccMaTpuBaEMOro HaMHU BOIIPOCa.

OTU U Ipyrue npaBoBbie PaKTOPbI MO3BOJISIOT J€1aTh BBIBOJ TAKXKE O TOM, YTO
HE YYWTHIBAaHWE, HE BO3JIOKEHUE MPSMBIX OOS3aHHOCTEHW HAa KOHKPETHBIC CHJIOBBHIE
CTPYKTYpBl  (MPaBOOXPAHUTEIBHBIX) CIOCOOCTBYIOT UCIIOJIHEHMIO TaKkXXe He
CBOMCTBEHHOI'O Xapakrtepa 3a1a4 u ¢pynkuuid nonuuuu MBJI Poccun, cienosareneit
TEX WU UHBIX opraHoB. KpoMme Toro, paccMOTpeHHbIE IPOLEAYPHBIE BOITPOCH! HBIHE
TpeOyeTcst pa3penaTh U IEHCTBOBATD «I10 TOPSAYUM cliefiam». A yIylIeHHOE BpeMsl Kak
MBI 3HaeM, BBICTYMAET MapauIeIbHO KaK yrpo3a («rope») JHYHON 0e30macHOCTU
camoro mnpormnasiiero. 1 B JaHHOM citydae HeJuIIHee Ju OyAeT MPeayCMOTPETh Yepe3
KOMIUJIEKCHBIM TOAXOJ M 33aJ€HCTBOBAHUE BCEX MPSAMBIX MPABOOXPAHUTEIbHBIX
OpraHoB, B TOM YHCJI€ JICTGKTUBOB, YAaCTHBIX OXPAHHUKOB, OOIIECTBEHHBIX
dopmupoBanuit, JJH/] u BHemTaTHBIX (pOpMUPOBaHUI (COTPYIHUKOB MOJMIMH) U
Bcex Bunos CMMU.
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