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JAEKJIAPAIIUASA OOH O ITPABAX KOPEHHBIX HAPOJOB
HA CAMOONPEJAEJEHHUE

B cratbee nokazano, uto B Jlexmapanuun OOH noaiepxuBaeTcst UPOKUAM MOIXO
K IpoblieMe camoolpeeeHuss KOPEHHBIX HapoJoB. B wyacTtHocTtH, B pabote
00OCHOBBIBAE€TCSI, UYTO TMPUHATHE CTPAHON JaHHOW JeKJapaluu Mpeanoiaraet
WMIUIEMEHTAMK0 B HAIMOHAJIBHOE 3aKOHOAATEICTBO HOPM, IO3BOJIAIOIINAX
OKa3bIBATh MOJJICP/KKY ITPAB MEHBIIMHCTB BHYTPU FOCYJAPCTBA, a TAKXKE PEATU3ALUIO0
MpaBa HACEJIICHUS HECAaMOYNPABISIIOWICHCA TEPPUTOPUU, HANPUMEpP, B YaCTH
UHTETpaIlii U HEIUCKPUMUHAIIMK CBOOOIHOTO ONPEACICHHUS CBOSTO MOJMTHYECKOTO
cratyca, o00eCIeUYeHHsI SYKOHOMHYECKOT0, COIHAIBHOTO M KYJIBTYPHOTO Pa3BUTHSA,
peanu3aluy peJIMTUO3HbIX, SI3bIKOBBIX U 00Pa30BaTE/IbHBIX MpPaB KOPEHHBIX HAPOIOB.
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THE UN DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES
TO SELF-DETERMINATION

It is shown that the Declaration of the UN supported a broad approach to the
problem of self-determination of indigenous peoples. In particular, it is argued that the
adoption of this Declaration involves the implementation into national law of rules that
make it possible to provide greater support for the rights of the population of States
and political pluralism and representative government-the right of minorities within
the state, as well as the realization of the right of the population as a whole, the rights
of the population non-self-governing territories, in particular, the integration of non-
discrimination and free determination of their political status, economic, social and
cultural development, religious, linguistic and educational rights of indigenous
peoples.
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Bomnpockl onpenenieHns MOHATHST «HAPOIbD), K KOTOPBIM MTPUMEHHUM TTPUHIIUI
CaMOOIIPEACIIEHUS, a TAaK)K€ OTHOCUTCA JM OH K CHUTyauusM, OTJIMYHBIM OT
«reorpauuecky  OTIAEIBHBIX» WM HECaMOYIpPaBISIEMbIX TEPPUTOPUM, ObLIU
3aTpOHyYThI ¥ puHATOMN B 1970r. Jlexkmapaunu o npuHIMIIAX MEXyHAPOIHOIO MpaBa,
KacCarolNXCs APYKECTBEHHBIX OTHOLIEHNUN U COTPYAHUYECTBA MEXKIY TOCYAapCTBAMU

B coorBerctBUM ¢ YcraBoM OOH. Cpenn 7 nDpuUHUMIIOB, NEPEUYUCISIEMBIX B
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Hexnaparuu  1970r., Ha3BaH «HIPHHLUI PABHONPABUS W CAMOOIPENEIEHUS
HapoaoB»[1].

MOo>HO MOAYMaTh, YTO B HACTOSLIEE BpPEMs IPYIIBI BHYTPU TOCYAApCTB, B
COOTBETCTBUH C MEXJIYHAPOJHBIM TPaBOM, HE 00JIaJalOT OTACIbHBIM IPaBOM Ha
camoonpenenenue. OnHako oOcyxnenue IIpoexrta [lexnmapauuu OOH o mpaBax
KOPEHHBIX HAPOJOB M €€ MOCIEAyIoLEee MPUHATHE JEMOHCTPUPYIOT BO3MOXKHOCTH
MU3MEHEHUS 3TOr0 MOJAX0/a, KaK MUHUMYM, OTHOCUTENIbHO KOPEHHBIX HapoJ0B. CT. 3
npuHATON  Jleknapauuu SICHO HaJAeNseT KOPEHHblE HApoAbl IMpPaBOM Ha
camoomnpenenenue [2].

B 3amuTy 1aHHOM TOYKH 3pEHUS MOYKHO NPUBECTH HUCCIEAOBAHUE KOHILIETIINH
HallMOHAJIBHOTO CYBEPEHUTETA KaK TEOPETUUYECKOTO OCHOBAHUS MPABOCYOBEKTHOCTU
HalMK, NpoBeACHHOE opuandeckuMm MHCTUTYyTOM CankTt-IlerepOypra. Ilpu Bcém
MHOT000pa3uM MpPEJCTAaBICHHBIX MOJXOJO0B CJIEAyeT OOpaTUTh BHHMAaHHME Ha
3as1BJIEHUE O TOM, YTO «HAIMOHAIBHBIN CYBEPEHUTET» JAOJHKEH paccMaTpUBaThCS Kak
cBovicteo Hamuu [3]. B 3TOoM ke cmbicie Beickazanack K. Kopkmacosa:
«HanmoHanbHbI CYBEpEHUTET — 3TO OPraHMYECKH MPUCYIIEe HAIMU IMOJIUTHKO-
ATHUYECKOE CBOMCTBO; €€ HEOTHEMIIEMOE U HEYTPAUYMBAEMOE KaueCTBO; €€ MOJIUTUKO-
IPaBOBOE U 3THUYECKOE CAMOYTBEPKACHUE U CAMOBBIPaKECHHUE.

HanuoHnanbHbld CyBEpEHUTET €CTh Kak Obl MepCOHU(UKAIUS KIACCOBOTO H
STHUYECKOI0 CaMOCO3HaHMs ero Hocutensi. OH BOIUIOIIAeT B ce0e COBOKYMHOCTh
NPU3HAKOB, XapaKTEPU3YIOIIUX JaHHOE COOOIIECTBO JIIOJEH KaK HaIUIo, OTpaxas
TEPPUTOPHAIbHYIO, SKOHOMUYECKYIO, KYJIbTYPHYIO U S3BIKOBYIO MHAMBUIYAIbHOCTh
HallU¥, HAMOHATLHOCTH, HAPOIHOCTH KaK dTHUYEeCKUX enuHui[4]. ITo muenuto B.C.
HepcecsHl: «...CyBEepeHHbIMHU, B MPUHLUIIE, SIBISIOTCS BCE HAIMU, HE3aBUCUMO OT
TOT'0, BBIPA)XXEH JIM B IaHHOE BPeMs UX HAIIMOHAJIbHBIN CyBEPEHUTET B TOM MIIM UHON
(bopMe HAIMOHAIBHOM rOCYIapCTBEHHOCTH WK HET»[5].

Cneunoxnagunk OOH A. Kpuctecky B 1981r. npoBén mmpokoe ucciienoBaHue
HMCTOPUYECKOIO W COBPEMEHHOIO PAa3BUTHUs MOHATUA «camoonpeneneHue». OH
OTMETHJI, YTO, B cooTBEeTCTBUM ¢ pekoMmeHaauusimu Cekperapuara UNCIO tepmun
«HapoAbl» ucmosb3oBajics B Tekcre YcraBa OOH («camoomnpeneneHrue HapoJI0B»),
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T.K. JUISl TAaHHOTO TEKCTa 3TO OBbLIO HOPMAJIbHBIM M HUKAKOW JPYroil TEpMHUH HE
noaxoaui ayume. Tepmun «Hapoasl» OblT BOCOPUHAT Kak HauOoJiee MOIXOISAIINH,
KOTOPBIA BKIIIOUal B ce0s «HaIuu u rocynapctBa»[6]. IIpod. Kpucrecky mpumeén x
BBIBOAY, uTO: “He cymiecTByeT oOmMENPUHATOTO ONPEACIICHUs CiIoBa “Haponx’ U
HEBO3MOHO JIOCTaTOYHO 4YETKO [aTh Takoe ompeneneHue ... He cymectByer
MIPU3HAHHOTO TIOHSITHSI MM UCTOYHHUKA, KOTOPBIN OMPEEIIsUT ObI, YTO 3HAYUT “‘HApOxI”,
oOamaromuii 00CcykaaeMbIiM paBoM[7].

TeM He MeHee, MOCTOSIHHO MYCCHPOBAJIACh MBICIb O TOM, 4YTO TEpPMHH
«HaApoIp», Mpo3BydaBmni B Ycrtae OOH, MOXKET BKIIIOYATh 3THUYECKHUE T'PYIIIIBI
BHYTPU TOCYAapCcTB M, HWMEHHO KOpeHHble Haponabl. lIpeacraBurens benbrum,
Y4aCTBOBABIIMI B MOJATOTOBKE Y CTaBa, MO3AHEE MHCAJ, 4TO B TO Bpems: «HHUKTO He
npernosarai, 4To B OyylieM MOHATHE «HApObDy OYJET pacpOCTPAHITHCS JIUIIb Ha
HACEJICHUE TEPPUTOPUM, TPAAULIMOHHO PACCMATPUBABIIMUXCA KaK KOJOHUU WIIU
MPOTEKTOPAThl, & KOPEHHBIE HAPOJbl AMEPUKAHCKUX, aPPUKAHCKUX U a3MATCKHUX
roCyJIapCTB OKaKYTCs C TOTO MOMEHTa BHE c(hepbl ICHCTBHS MOJIOKeHHH Y cTaBay[8].

C onpyroii CTOpOHBI, HaBepHOE, Haubojee 37paBbIM U NPOJYKTHUBHBIM
apTYMEHTOM B T0JIb3Yy CaMOOIpPE/IETIECHUS KOPEHHBIX HAPOJOB MOXKET CTaTh TOT (PaKT,
YTO COJEpPXKAHME OTOro IpaBa JOJDKHO  MCCIENOBATbCS  4epe3  IPU3My
MPEJCTABUTEIFHOTO TPABJICHUSI KAaK COCTABISIONICH 4YacTu camoornpeneneHus[9].
Takoe wucciienoBaHUE [OJKHO OCHOBBIBATHCS HA MOHUMAHUU CaMOONPENECIICHHUS,
BKJIFOYAIOIIEM TpeOOBaHUE TMPEICTABUTEILHOTO TPABUTEIHCTBA M BO3MOXKHOCTH
MOJMTUYECKOTO Y4YacTUs BCEX TPaXKJaH M TPyNnn BHYTpU rocyaapcrtsa. M3 takoi
MOJIEJIA CaMOOIIPEICIICHUSI BBITEKAIOT TMOJIUTUYECKUE CTPYKTYpPBl U MEpBHI,
MPUHUMAIOIME BO BHMMaHHE CaMOOBITHOCTh M peajbHOE IMOJOKEHUE KOPEHHBIX
HApOJIOB.

Komuter OOH 0o mpaBam  4enoBeKa  MOAACPKHUBACT  LIMPOKHUIA
HemnpeayOeKIEHHBIM MOIX0a K MpobiieMe camMoOoMNpeesieHus KOPEHHBIX HapOJ0B;
BbIpa)KaeT BCE OONBIIYI0 TOIJIEPKKY IpaBaM HaCeJIeHUs TOCyJapCTB Ha
MOJUTUYECKUN TUTIOpAIU3M, MPEICTABUTEIBHOE NPABUTEIBCTBO W 3aAKPENMI ITH
MOJIOKEHUS B CT.CT. 1 1 25 MexnyHapoHoro [1akta o rpaxaaHCKUX U OJIUTHYECKUX
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npaBax[10]. Cuuraercs, 4YTO CaMOOIpEIECIIEHUE WMEET MHOTO acleKTOB U
paccMaTpuBaeTCs KaK: IPAaBO MEHBIINHCTBA BHYTPHU IOCYJapCTBa; IIPAaBO HACEICHUS
CTpaHbI B LIEJIOM; IPABO HACEJIEHUS HECAMOYIIPABIISIOIIECHCS TEPPUTOPHUH.

[IpaBom Ha caMoolpeneneHrue HaJeleHbl «Bce Haponab». Ilouemy xe
OTKa3bIBaTh OTJEIbHBIM HApOJaM, a MIMEHHO — KOPEHHBIM, BOOOIIE B IIPaBE BBHIOOPA,
MPEAJIaraeMoro MeAyHapOJIHbIM IPABOM, TOJIBKO HA TOM OCHOBaHUH, YTO OJHOU U3
npeiaraeMeix opM caMOONPENEIIEHNS MOXKET ObITh HE3aBUCUMOCTh U CyBEPEHUTET?
Jpyrumu ciaoBamMu, CaMOOIIPEIEIIEHUE — 3TO MPOLIECC, a JEKOJIOHU3ALMS NN CELEeCCUs
HE €CTh E€IWHCTBEHHBIN pE3yJbTAT TAKOrO Mpouecca. bomee Toro, ¢ Hamen TOYKU
3peHusi, pakT caMOONpPEEICHUs JOKEH BOCIPUHUMATHCSA HE KaK pe3yJsbTaT, a Kak
HEOTHEMIIEMOE NIEPMAHEHTHOE CBOMCTBO KAXKJIOTO HApO/a.

Bo3Hukaer Bonpoc 0 IUCKpUMHUHALIMM B MEXTYHAPOIHO-IIPABOBOM MPAKTHKE.
WNHTepecHa cuTyanus BO3HHKIIAS IIOCJIE OKOHYAHMS XOJOJHOM BOMHBI: IIOCIIE
M3BECTHBIX MCTOPUYECKHUX COOBITUMH, HApOJbl, paHee OOBEAUHEHHBIE B TOCY1apCTBa,
BHOBB 00pa30Baiu HE3aBUCUMBbIE Tocy1apcTBa, npusHaBaemble OOH. He siBisiercst mu
ctpanHor mno3unms OOH, mnpu3nHaromias pacnajg HCTOPUYECKHX OOBbEIMHEHUN
€BPOMNENCKUX HAPOJOB, HO UCKIIOYAIOIAs TaKyl0 BO3MOXHOCTh B APYTMX pPETMOHAX,
I'JI€ 3aTParuBarOTCsl UHTEPECHl KOPEHHBIX HAPOJOB?

He cnenyer 3a0biBath cioBa, ckazanubele Crenokiaqaukom OOH O-U. [aec:
«KopenHble Hapoibl, OECCIIOPHO, SBIISAIOTCS «HAPOJAMU» B COL[MAIBHOM, KYJIbTYPHOM
U 3THUYECKOM 3HAu€HUHU 3TOro cioBa. OHM 00s1aat0T COOCTBEHHBIMHU SI3bIKaMH,
3aKOHaMH, LEHHOCTSMU M TpPAJULUSIMH, UX OOLIECTBA M HALMU HMMEIOT JIOJITYIO
UCTOPUIO, & TAKKE YHUKAJIBHYI 9dKOHOMUYECKYI0, PETUTMO3HYIO M TyXOBHYIO CBSI3b C
TEPPUTOPUSIMU, Ha KOTOPBIX OHHU IIPOKUBAIOT B TEUEHHUE JUTUTEIILHOTO BpeMeHU. bbio
OBl HEJIOTMYHO U HEMPaBUIBHO, C HAYYHON TOUKH 3pEHHMsI, 00palaThCsi C HUMH Kak C
OPYTUMHU COCEHUMH «HAPOAaMMU», KOTOPBIE SIBHO MMEIOT UHBIE SI3BbIKH, HCTOPHUIO U
KyJBTYPBI, H 334aCTyI0 ObUTH MX yrHeTaTensaMu»[11].

OpHako OCO3HaHUE ATOrO NPHUBEIO K JABYM OCHOBHBIM IIOCJIEICTBHSM, B
OCHOBHOM B c(epe TEpPMHUHOJOTHUU, HCHOJIB3YEMOH [JIsi ONpenesieHUus KOPEHHBIX
OOILIMH: HAa MPAKTUKE OHU BCE MEHEE U MEHEE aCCOLUUPYIOTCS C «MEHBIITUHCTBAMM,
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XOTSI COXpaHsIeTCS HEKOTOpasi aHAJIOTHUS MEXKIY OOIIUM MOJ0KEHUEM MEHBIIMHCTB U
CHELMAIbHBIMUA ITPO0JIeMaMU KOPEHHBIX rpymil. CaMu KOpEHHbIE HApOJbl CUUTAIOT
ceOsl COBEPIICHHO OTJIMYHBIMH OT MEHBIIMHCTB. OHHU OTKa3bIBAIOTCS OBITh
KYJIbTYPHBIM MEHBIIMHCTBOM. [IOHSITHE «MEHBIIMHCTBO» ACCOLIMUPYETCS C IPYIIIAMU,
CTPEMSIIMMHUCS K PaBEHCTBY, WHTETpalldd U HEIUCKpPUMHMHAIIMM, HO HE K
KyJIbTYPHOMY BBDKMBAHHIO U CAMOYITPABJIECHUIO.

Ecnu paccmartpuBaTh TOJIOKEHHE ATHUX HApOAOB C TOYKM 3pEHHUS TpaB
MEHBIIUHCTB, CTAHOBUTCS BAXKHBIM KOJIOHUATBHOE MPOUCXOKICHUE UX CETOIHSIIITHETO
craryca. Kak ormewan npod. II. TopuOeppu: «B IMHpPOKOM CMBICIIE HCTOPUS
KOPEHHBIX HApPOJIOB — 3TO UCTOPUS KOJOHUAINU3MA... OHU NEPEKUIIN BCE KPATHOCTH,
CBA3aHHbIE C KOJIOHMAIbHBIM TpaBieHHEeM... OOpalieHue ¢ HHMH SPKO
JEMOHCTPUPYET PACUCTCKUE W HEPAPXUUECKHUE IPEACTABICHHUS O HEAOCTATOYHOMN
LEHHOCTH KOHKPETHBIX «HEPA3BUTHIX» WU «IPUMHUTUBHBIX» KYJIbTYpP U OTPAKaET
MONBITKM YHUUYTOXKUTh WU «MOJEPHU3UPOBATHY UX.

HexoTopsie yuacTHUKHM 00CcyxaeHus [IpoekTa aexnapanuy cuuTalin, 4To BUJSAT
BCE IIPaBa, 3aKpEIUIsieMbI€ B IEKJIapalliu, KaK CBA3aHHbIE C IPABOM WUJIM C KOHUEMIUEN
camoornpezeneHus. bBoJbIIMHCTBO YYaCTHUKOB MPU3HABAIN, YTO MPOEKT MOJO0KEHUS
0 CaMOONpEeNEeNCHUU - OJWH W3 Hauboisiee MPOOJEMHBIX B MpoekTe Jlexmapanuu.
Hanpsix€HHOCTh MEXKAY MEXIYHAPOIHO-TIPABOBBIMU ONPEAEICHUSIMHU U UACOJIOTuen
«CAMOOIIPENENICHUs» KaK BHYTPH, TaK M BHE MEXIYHAapOJHOIO IpaBa CO3/aBaja
TPYAHOCTH JJIs BKJIIOUEHHS IIPaBa Ha CaMOONpeieNieHre B TekeT Jleknapanun’.

[IpeacraBuTenn KOPEHHBIX HAPOJOB OYEHb OCTOPOKHO COTJAIIAINUCh C
JTH00BIMU MU3MEHEHUSMHU B TipoekTe. KaxapIil mpuaepKuBajcs CBOEro NpeCcTaBIeHUs
O TOM, YTO BXOJUT B COJEpKAHUE CaMOOIpE/AesieHHs, U OblJa BbICKAa3aHa TOYKa
3pEHHUs, YTO HOCUTEIIb ITpaBa caM JIOJLKEH ONPENENATh €ro cojepkanue. B urore B cT.

3 Jlekmaparuu o rmpaBax KOPEHHBIX HApOJOB ckazaHo: “KopeHnHbie Hapoapl 0071a1at0T

1®. AnnorT onmceiBan camoonpeeneHue kak 60pb0y kemaHui, cuisl 1 uaeit. Allott “Self-
Determination — Absolute Right or Social Poetry?”// C.Tomushat (ed.), Modern Law of Self-
Determination (1993) 177, at 177-178. AmioTt Takkxe 00CYXIaeT MEPEOIeHKY CaMOONPEICICHHS,
UJICIO MIPUaHuUs eMy 00Jiee BBICOKOIO CTaTyca B MEXIYHApOAHOM npaBe. OH NPUXOIUT K BBIBOIY,
YTO CaMOOMPEACICHUE MO CBOCH MPHUPOAE AJIS TOTO HE MOIXOAUT
6
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IpaBOM Ha caMooIlpesiesieHne. B cuimy 3Toro npaBa oHE CBOOOIHO ONPEAETSIOT CBOM
HNOJUTUYECKUN CTaTyC U CBOOOIHO 00ECIIEUNBAIOT CBOE 3KOHOMUYECKOE, COLIUAIBHOE
U KyJIbTypHOE pa3Butue”’[12].

[lonutnueckoe  camoomnpeneneHue BblpaxkeHo B [lekmapamuum — myTéM
HOJTBEPKACHUS IIPAB Ha: a) pa3BUTHE COOCTBEHHON MOJUTUYECKON HIEHTUYHOCTH U
CcaMOOBITHOCTH; 0) y4yacTHE B MpOIECCE€ MPUHATUS 3aTPArHBAIONIMX MX HHTEPECHI
pElIEeHUH; B) BEJICHUE HEKOTOPOU MOJUTHUECKOMN AEATEIBHOCTH Ha MEXAYHAPOIHOM
YpPOBHE.

OTHU TpH NOJIOKEHUS 3aIIUCaHBI CIEAYIOIIUM 00pa3oM:

HeoOxoaumocTh o0ecrieueHns 1 yBaXKEHUS «HEOTHEMIIEMBIX IPaB U IPU3HAKOB
KOPEHHBIX HAPOJ0B» OCHOBBIBAETCA HA TOM, YTO 3TH HAPOJIbl «OBLIN JUIIEHBI CBOMX
IpaB U OCHOBHBIX CBOOOJI B pe3yJIbTaTe, KPOME IPOYETO, UX KOJOHU3ALUU U U3BSITHS
y Hux 3emenb» (m. 5, 6 IlpeamOynsl). C yuérom storo, [leknapauus npusbiBaeT
rocyJapcTBa MPUHATHh MO3UTHUBHBIE IIArd JJI1 OTMEHBI MEp, KOTOPbIE JUIIAIOT 3TH
HapoJbl UX €IMHCTBA KaK OTIEJIBHOIO0 HapoJa WIM MX KYJIbTYpPHBIX LIECHHOCTEH WJIU
ATHUYECKON CaMOOBITHOCTH (CT. 7-a) WM aCCUMHJIMPYIOT W HHTETPUPYIOT HX C
IPYTUMU KYJIbTYpaMu WIH 00pa3oM >KU3HU.

[To cmbicny Jleknapauuu 3TH OOIIMHBI SBISIOTCS CBOOOAHBIMHU «HAPOJAAMUY,
PaBHBIMU CO BCEMHU IPYTMMHU HAPOJAMH B MX JOCTOMHCTBE M mpasax (cT. 2). OHH,
MEXAY NIpPOYUM, HMMEIOT MPaBO COXPAHATh CBOM OIPEACIEHHBIE ITOJIUTHYECKUE
XapaKTEPUCTUKHU U CaMOOBITHOCTH (CT.CT. 5, 9) M IPaBO ONPEEISTh: YICHCTBO B CBOMX
MHCTUTYTaX, B COOTBETCTBUH CO CBOMMHU MPOLEAYPAMHU; OTBETCTBEHHOCTh NHIUBHUIOB
nepes CBOMMH OOIMHAMU; CBOIO HAI[MOHAJIbHYIO NMPUHAAJIEKHOCTh B COOTBETCTBUU
CO CBOMMHM OOBIYASIMU U TPAJAULIUSIMHU.

[IpaBo monmuTHYECKOro ydactus B Jlekiiapanuuu BBIPAXEHO NPHU3HAHUEM IPaB
Ha: aBTOHOMHIO WJIM CaMOYTIPABIIEHHUE B BOIIPOCAX MECTHOTO ¥ BHYTPEHHETO 3HAYEHUS
(ct. 4); pa3BUTHE MHCTUTYLHOHHBIX OPraHOB M CBOMX OTJMYHBIX FOPUIUYECKUX
oObI4aeB, TpaguIui, TPOIEAYp W TpakTuku (cT. 34), BKIIOYas WX COOCTBEHHBIC

MEXaHU3Mbl NPUHATHS pelieHui (cT. 18); ydacTue B NPUHATUM PELICHUN Ha BCEX
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YPOBHSIX TIO BOIIpPOCaM, KOTOpBIE 3aTparvBaiOT MX IpaBa, KU3Hb M CyAbOy, uepe3
n30paHHBIX UMU TIpeacTaBuTeNei (1. 18).

Hexmnaparnusi npu3Ha€T MpaBO KOPEHHBIX HApOJOB  BBICTYNaTh  Ha
MEXIyHapOJAHOM YPOBHE, T.€. pEajH30BBIBATH MPAaBO HA «CBOOOJHOE OMPEICIICHUE
CBOEr0 MOJIUTUYECKOro craryca» (CT. 3), MoaIepKUBaTh M pPa3BUBATh KOHTAKTHI,
OTHOIICHUS ¥ COTPYTHUYECTBO» B MOJUTHUYECKUX LENSIX C 3apyOeKHBIMU MapTHEPAMU
(ct. 36), ompenenaTrb XapakTep CBOMX OTHOIIEHUH C TOCyJapcTBamMH, a TaKxkKe
3aKJII0YaTh COIJIANICHUS C TOCynapcTBOM mpoxkuBaHus (ct. 37). Takue cornamieHus
KAacaroTCsi, B COOTBETCTBMU C . 14 mnpeamOyibl, «BOIPOCOB MEXKIYHAPOIHOU
BaYKHOCTH.

Hcxonass W3 TEpeyuclieHHOTO, a Takke C Y4ETOM TMpH3HAHUS HMX IMpaBa
COOCTBEHHOCTH, IMOJB30BAHUS M PA3BUTUA TPATUIIMOHHO 3aHUMAEMbBIX 3EMeEllb,
TEPPUTOPHIL U pecypcoB (CT. 26) HETPYIHO MOHSTh, YTO KOPEHHBIE OOLIMHBI 00Pa3yIOT
onpenenéHHble TMOIUTUYECKHE OO0pa3oBaHUs, SBISAIONIMECS KBa3UTOCYAapCTBAMU
BHYTpU rocyaapcTB. DakTUUECKU MpU3HAHUE MPAB HA OMNpEJIeTICHUE MOTUTUIECKOTO
cTaryca, Ha (OpPMHUPOBAHHME OTHOIICHWNA C TOCYJapCTBaMU W Ha pa3BUTHE
MEXTYHAPOJHBIX OTHOIIEHUIN SBJISETCS NPU3HAHUEM MEXIYHAPOIHO-TIPABOBOTO
craryca. [IpumedarenbHO, YTO caMOOIpeeJIeHHE JIIsi KOPEHHBIX HapoiOoB B CT. 3
YTBEPKIAETCs B TOM ke (opMyIHpoBKe, uTo U B [lakTax o mpaBax uegoBeKa.

CraThs 4 mompazymMeBaeT NpaBo Ha BHYTPEHHEE CaMOOIIPEIETICHUE, Pa3bsICHSIS:
«KopeHnHble Hapopl MPH OCYIIECTBIECHUHN CBOMX IIPaB Ha CaMOOMpPEEIIEHUE, UMEIOT
MPaBO HAa ABTOHOMMUIO WJIM CAMOYIIPABIIEHUE B TOM, UTO KacaeTcs X BHYTPCHHUX WU
MECTHBIX JIEJNI, & TAKXKe MyTH U CPeJICTBAa (PUHAHCOBOTO 0OeCTieUeHUsI 3TUX (HYHKIIHID.
Oty ppazy MOKHO UCTOIKOBATH KaK O3HAYAIOIIYIO TOTIOJTHEHHE K OCHOBHBIM IpaBaM
KOPEHHBIX HApPOJIOB, U3JIOKEHHBIX B CT. 3, U Torna Jlekmaparus MOXeT ObITh TIOHATA,
KaK cojiepraliias paBo Ha CaMOOINpe/IesieHne B 000MX CMbICTIaX — M BO BHYTPEHHEM,
¥ BO BHeITHEM (IpaBo Ha otaenenue)[13].

DKOHOMHYECKOE  caMoolpesieieHne  oOecrieunBaeTcss B Jlekmaparuu
NpU3HAHUEM IIpaB CBOOOJHO OINpPEAesTh IKOHOMUYECKOE pa3BUTHE (CT. 3), MpaBOM
Ha SKOHOMHYECKYIO aBTOHOMHIO (CT. 4) W pa3biACHEHHWEM TMyTeH M CpPEeICTB
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JNOCTH)KEHHSI SKOHOMUYecKux wuened. Hampumep, cr. 5, 32 rapaHTHpylOT HOpaBo
COXPAHATh CBOM 3KOHOMHYECKHMH yKJaJl, IPaBOBbIE CUCTEMBbl U MHCTUTYTHI, a CT. 18
HAJIEJSIET 3T HAPOAbl IPABOM «y4aCTBOBATH B IPUHITUH PELICHUI Ha BCEX YPOBHIX)»
(BKJTFOUAs BOITPOCHI 3KOHOMHUKH ). [IpaBo Ha moaiepKaHue U pa3BUTHE MOJTUTHYECKUX,
HKOHOMUYECKUX M COLMAIBHBIX CHCTEM IpomucaHo B cT. 20, a mpaBo Ha 3eMIIIO,
TEPPUTOPHUH U PECYPCHI 3aKPEIIEHO B CT. 26.

Oco0oe BHMMAaHHE yAESAETCS BaXXKHOCTU OKa3aHUS MOMOIIM KOPEHHBIM Hapo-
JaM, OKa3aBIIMMCA B TPYJHOM SKOHOMHMYECKOM M COLMAJIbHOM IIOJIOKEHUU. B
COOTBETCTBHHM CO CT. 21, rocyiapcTBa 00s13aHbl IPUHUMATh «CHEIUATbHbIE MEPHI JIs
ObICTPOro, 3()(PEKTUBHOTO W TMOCTOSIHHOTO YJIYYIIEHHUS HUX HKOHOMUYECKUX U
COLIMAJIBHBIX YCJIOBHM, BKIJIIOYas BOIPOCHI TPYAOYCTPOWCTBA, MPO(PECCHOHATBEHOTO
oOpazoBaHust U nepekBamupukauum». s Tex, Kro ObUl JUIIEH CPEICTB K
CYLIECTBOBAHUID M  Pa3BUTUIO, CT. 28 TNPEeIyCMaTpPUBAET «CIPABEIJIMBYIO
KOMITCHCALIHIO.

CamoorpeneneHie B couuanbHOM cdepe BblpakeHo B Jlexkmapanuu
MIPU3HAHUEM IIpaB KOPEHHBIX HAPOJOB HA CBOOOJHOE coluaibHOE pa3BUTHE (CT. 3),
Ha CBOOOJHOE 3aHATHE BCEMH TPAJULMOHHBIMU BUAAMH JEATEIBHOCTH W 3aLIUTY
CBOUX S3BIKOBBIX, OOpa3oBaTEIbHBIX M PEIUTHO3HBIX mpaB (ct.cT. 11, 14, 20,).
[Ipensiaraemasi aBTOHOMHSI BKJIOUAET B C€Osl BOMPOCHI 3/IPAaBOOXPAHEHUS, >KHUIIb,
oOpa3oBaHMsi, CpeACTBa OOIICHHS, PEINTU0, HWHQOpPMAIMI0O W  COLMAILHOE
oOecneueHue. Jleknmapauus Takke MOATBEPXKAAeT MPaBO Ha MOAJEp)KaHUE
COLIMAJIBHOM CHUCTEMbI CBOMCTBEHHOW KOpEHHBIM HapojaM (cT. 20) u Ha co3gaHue u
PYKOBOJICTBO, 4€pe3 CBOM COOCTBEHHBbIE OpraHbl (TJ€ 3TO BO3MOXKHO), MPOTPAMM,
HallCJICHHBIX Ha YIy4YII€HHWE COLMAIbHBIX YCIOBHM, B OCOOCHHOCTH B cdepe
MEIUIMHCKOTO OOCTYXUBAaHUS M COLMAJIBHOTO YIOBJETBOPEHHS «HYXA U
NOTPEOHOCTEH JIUI] MOXKUIOTO BO3PACTA, JKEHIINH, MOJIOAEKH, IeTEH 1 UHBAJTUAOBY.

Penurunosnsie, s3bIKOBbIE W OOpa3oBaTelbHbIE IpaBa KOPEHHBIX HAPOIOB
3alUIICHbl pa3paboTaHHBIMU MOJOXeHHsMH. B cr. 12 mnpusnaéres mnpaso
IPOIOBE0BATh, OTIPABIISATH CBOM PEIUTUO3HBIE OOPSI/IbI, pa3BUBATh U 00Y4aTh CBOUM
IYXOBHBIM W PEJIUTHO3HBIM TPAJULMSIM... COXPAHATh, 3allUIIATh W HMETh
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WHIUBUTyJIBHBIN JOCTYN K CBOUM PETUTHO3HBIM U KYJIbTYPHBIM OOBEKTaM, a TAK¥Ke
UCIIOJIb30BaTh U KOHTPOJIMPOBATH MeCTa coBepIieHus: 00opsanoB. Ct. 13 rapanTupyer:
IpaBO Ha BO3POXKJACHHE, WCIOJIb30BaHUE, pAa3BUTHE U TMepeaady OyIayluum
MOKOJICHUSIM CBOEH HWCTOPUH, S3bIKOB, YCTHOTO TBOpYECTBa, (Quiocoduu,
NUCbMEHHOCTH W JIUTEPATYphl, a TaKKe JaBaTh U COXPaHATb COOCTBEHHBIE MMEHA
OOIIMHAM, MECTHOCTSIM H JIIOISIM.

Cr. 14 mHazmenseT 3T HapOJbl NPABOM JOCTyNa K TOCYJapCTBEHHOMY
00pa3oBaHMIO BCEX YpOBHEH U (HopM, BKIIIOYAs MPABO CO3/1aBaTh U KOHTPOJIUPOBATH
COOCTBEHHBIE 00pa30BaTENbHBIE CHCTEMBl M YUPEXKICHHUS, OOECIeUnBAIOIINE
oOpa3oBaHME€ Ha pOJHOM S3bIKE, B COOTBETCTBUM CO CBOMMU METOJUKAMU
npenofaBaHus U oOydeHus. [ peanus3anyu 3THX MpaB OT TOCYAApCTB TpedyeTcs
BHECTH UX B HAIlMOHAJIBHOE 3aKOHOAATENILCTBO (CT. 38) U 00ecneunTh HEOOXOIUMYIO
(bHMHAHCOBYIO U COLIMAIIBHYIO ITPOTpaMMYy.

[yt u cpencTBa pa3BUTHSA J3TOTO IMpaBa TAKXKE TIIATEIHHO Pa3bICHIIOTCA.
ABTOHOMUS, TapaHTHUPOBAaHHAass B CT. 4, BKIOYaeT B ce0s 00JacTh KyJIbTYpHI.
[Tpu3naéTcs mpaBo MOAEPKUBATH CBOU MTPABOBBIC OOBIUAH, TPATUIINH, TPOLIEAYPHI U
nmpaBuiia, 001a/1aTh, KOHTPOJIUPOBATH U OXPAHATH KYJIbTYPHYIO U HHTEIUIEKTYyabHYIO
COOCTBEHHOCTb, a TaK)X€ CBOM HAay4YHBIE JOCTHKECHHUS, TEXHOJOTWH, TMPOSBICHUS
KyJbTYpbI, BKJIIOYas YEJIOBEYECKHE U JPYrMe TeHETUYECKHUE PEeCypChl, CEMEHa,
JeKapcTBa, 3HAaHMS OcoOeHHOocTel Giopbl U (ayHbl, (OJBKIOPHBIC TPaJAUIINH,
JUTEpaTypy, U300pa3uTEIbHOE U JIPYroe UCKYCCTBO, MPU3HAETCS U MPaBO JOCTyNa K
CBOUM KYJIBTYPHBIM U OOPSIOBBIM OOBEKTaM.

Janee, rocynapcTBa 00s13aHbI:

— BKJIIOYMTh BCE OTH TMpaBa KOPEHHBIX HApOJOB B HAIMOHAIHHOE
3aKOHOJATEIBCTBO U 00ECIIEUUTH €r0 COOII0ACHHUE;

— obecrneynTbh HeOOXOAUMYIO (PMHAHCOBYIO U TEXHUYECKYIO MTOMOIIb B LENSIX
COXPaHEHUs KyJIbTYPbl KOPEHHBIX HAPOJOB;

— 0o0ecIeunTh 34IIUTY UX CBAIICHHBIX MCCT,
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— B c(hepe oOpazoBaHMs BO BCEX €ro popMax U B TOCYAAPCTBEHHBIX CPEICTBAX
MaccoBOM MH(pOPMAIIMKM OTPAKATh YBAXKEHUE K 3TUM HApOJaM U K UX KYJIbTYPHOMY
cBOcOOpasuio;

— 00eCTIeYnTh PECTUTYIHIO WJIH KOMIICHCAITUIO TeM, KTO 0€3 UX cOoryiacus ObLT
JTUIIEH MPOSIBICHUM CBOEH KYJIbTYpPbI MJIM TAKOBBIM OBbLIT HAHECEH yIIepO B pe3yJibTare
KaKUX-TM0O JIEHCTBUIA UITU MED.

HerpynHo mnoHsTh, modemy mnpoekT Jleknapauud He ToJydal IIUPOKOM
MOJJIEP>KKU TOCY/IapCTB B 3TOM OTHOIIEHUH, €CIIM HE 3a0bITh 00 00IIMX MPUHIIMITAX
mpaBa Ha camoorpejeneHue. ['ocyaapcTBo, Ha TEPPUTOPUH KOTOPOTO MPOKUBAET
0O0JIBIIIOE KOJIMYECTBO KOPEHHBIX OOIIMH, OMTACAETCsl, YTO ATH IPYIIIBI MOTYT OOBSIBUTH
O MOJIUTUYECKON HE3aBUCUMOCTH WIH OOBEIUHUTHCS APYT C APYTOM C ITOU IEINbIO.
Jlaxke ecii UX LENBI0 HE SIBJSETCS CelecCHs, OHU OyayT J0oOUBaThCsl BCE OOJbINEH
CaMOCTOSITENIbHOCTH KaK MOJUTHYECKasl €IMHULIA BHYTPH rOCyAapCTBa.

[IpaBuTENnbCTBA TaKke 03a00YEHBI MO MOBOJY BO3MOXKHOCTH JJIsl KOPEHHBIX
HApOJOB MOJACPKUBATh CBsI3U 3a pyOexkoM. ITyHkT 12 mpeamOynbl mpu3HAET UX
«TpaBO CBOOOJHO OMNPEACNISITh CBOM OTHOIICHUS C TOCYJapCTBaMH B AyXe
COCYIIIECTBOBAHMS, B3aMMHOM BBITOJIbI M YBaXeHUs». B CBs3uM C 3TUM cieayer
3aMETHUTh, YTO PeYb UJET O TOCyAapCcTBaX BOOOIIE, a HE TOJIBKO O TOM, B KOTOPOM OHU
pokuBarT. bosee Toro, ct. 37 roBopuT 00 UX «MIpaBe HA MPU3HAHUE, YBAKECHUE U
coOJTI0/IeHrEe JJOTOBOPOB U MHBIX COTJIAIIICHUH, 3aKIIFOUEHHBIX C TOCYIapCTBAMUY.

W3 aT0li (OpMyYIHPOBKH HE MOHATHO, UMEIOTCS JTU B BUIY TOCYAapCTBO, B
KOTOPOM OHU MPOKUBAIOT WK APYTUE TOCYIapCTBA, a TAKKE, O KAKUX JIOTOBOpaxX UAET
pedb: 3aKIIIOUEHHBIX paHee WM O TeX, KOTOopble OyAyT 3aKII04YeHBI B OymyIIieM.
EcrectBeHHO, MHOTHE TrocynapcTBa OOSATCS, YTO HMX KOPEHHbIE HApOAbl MOTYT
3aKJIFOUYUTH COTJIAIICHUS! C BHEIIIHUMU CHJIAMHU «O 3aIlUTE)», O TOJIUTHYECKOM COI03€
WM JIOTOBOPHI 00 MCIIOJIB30BAHUM CBOUX TPAJAUIIMOHHBIX TEPPUTOPUIA, PECYPCOB H
00raTcTB, OT KOTOPBIX 3aBUCHUT BCE OCTAIbHOE HACEJICHNUE CTPAHBI.

B npyrux cioydasix onaceHue MOKET BhI3bIBATh CAMO MOJIUTUYECKOE U3MEPEHUE
IpaBa KOPEHHBIX HAPOJIOB Pa3BUBATh KOHTAKThI ¢ ceOe MOJ0OHBIMM 3a TpaHuileii. B
COOTBETCTBUHM CO CT. 36, 3TO MPaBO MOXKET OBITh HCIOJIB30BAHO JJISI TOJJICPKKU
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MOJIUTUYECKOW JIEATENIbHOCTH, a CT. 3 3akpeluiieT MNpaBO Ha OMNpe/IeNICHHUE
MOJIMTHYECKOro craryca. UMenHo moatomy npaButenscTBa Cupun, Typuun, Mpaka u
HNpana cuiapHO oOmMacarOTCs Pa3BUTHSA — TMOJMTHYCCKUX  OTHOIICHHH  MEXKTY
TPYIIIUPOBKAMH KYPJOB, YTO MOXKET MPUBECTH K BOSHUKHOBEHUIO OOBEIMHEHHOTO
Kypnucrana. IlpaButensctBo Poccuu MCHIBITBIBAET OMACEHUE MEPE]l BO3MOKHOCTHIO
CO3/IaHUsI TIOJIMTHYECKOTO COK03a caaMOB. BOJIBIIMHCTBO CTpaH «TPETHETO MHUPA»
TaK)X€ pPacCMaTpuBalOT Pa3BUTHE TPAHCTPAHUYHBIX CBSI3EH MEXIYy KOPEHHBIMHU
OOIIIMHAMU KaK yTpO3y €IMHCTBY rOCy/1apCTBa.

[ToHATHO, YTO OOJILIIMHCTBO KOPEHHBIX OOIIUH COTJACATCS C OOJBIIMHCTBOM
3aKkperI€HHbIX B Jleknaparuu moautuyeckux mpas. [Ipu3Hanue mpaB Ha ydacTHe B
MpoIlecce TPUHATHS PEIICHWH Ha BCEX YPOBHSAX W HA CaMOYIMPABICHHUE WA
ABTOHOMHUIO (CT. 3, 4) SABJISICTCS MOJIOKUTEIBLHBIM IIIarOM B HAIIPaBJICHUU JOCTHKEHUS
BHYTPEHHEH MOJUTHYECKON aBTOHOMHUM.

B Jexnapanuu HUYEro HE CKa3aHO O TOM, Kakas aBTOHOMMUS MPEI0CTaBIISIETCS
KOPEHHBIM HapojaM W KaK OHa JIOJDKHA OCYIIECTBIAThCA. bojiee Toro, B mpuHITUIIE,
TEPMUHBI «aBTOHOMHS» M COBMECTHOE C TOCYIapCTBOM «ydacTHE» B IIPOIIECCE
MIPUHATHUS PEIICHUI 9acTO HE COBIAIAIOT, MOCKOJIBKY MECTHAsI aBTOHOMHSI, OOBIYHO,
peAroiaraeT pasrpaHiueHNue MOJTHOMOYHM C IICHTPAIBHOM BIACTHIO.

beccriopHo, 4TO mNpPOTUBOpEUME 3aKIIOYAeTCs B MPU3HAHUM TIpaBa Ha
MOJINTHYECKOE CaMOOIpECICHNEe W TPU3HAHUM KOPECHHBIX OOIIMH B KadyecTBE
«HAPOJIOB» OJHOBPEMEHHO C OrpPaHWYCHHUEM HX CYBEPCHHTETa. DTO BBI3BIBACTCS
HEJOCTaTOYHO YETKO W TIONMHO C(OPMYTUPOBAaHHBIM TPU3HAHUEM TPUHITUTIA
camoomnpeacneHuss. Ecimm  kopeHHble OOIMHBI 00pa3ylOT «HAPOJIBD C 3aKOHHBIM
IIPaBOM ITOJIH30BATHCS TMOJIMTUYSCKUMH TTpaBaMHd HapaBHE C APYTMMH HapOJaMH H,
€CJIM WX TpaBa HAPYIIATUCH BCICACTBUE «KOJOHU3AIUUA U U3BATUA y HUX 3EMEIlb,
TEPPUTOPHI W PECypcoB», TO JIOTUYHEe ObUIO OBl OMpeAenaTh uUX Oyayliee Ha
OCHOBAaHUM TIpoIlecca JACKOJIOHHU3AIMHU, TaK K€, KaK PEIIAIUCh JPYTrUe BOIPOCHI

M30aBJIECHHUS OT KOJOHHAJIBHOTO IIpoHuIoro.
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B Jleknapauuu ckazaHo 00 aBTOHOMHM WM CaMOYIIPaBJICHHWH, HO HE O
HE3aBUCHMOCTH WM Jpyrux popmax acconuanui (ct. 4). ['paxk1aHCTBO yIIOMHHAETCS
B CBSI3M C MOJATBEPKICHUEM ITpaBa HA HAITMOHAIBHOCTH (CT. 33).

BbIX0/10M 13 TakOW CUTyallud MOKET ObITh HAJEIEHUE ITUX «HAPOAOB» OoJee
IIUPOKUM IIPaBOM IPUHATUS PpEUIEHUH (CYBEPEHMTET), YEM 3TO 3aKpEILUIEHO B
Hexmapannu. Ecnaum ke OCTaBUTh TAaKOM OrPAaHUYEHHBIM CYBEPEHMTET, TO,
COOTBETCTBEHHO, OTPAHUYUTCS U COAECPKAHUE MOIUTUYECKOTO CaMOONPEIEIICHUSI.
DTO MOXKET MPUBECTH K CYKEHUIO 3HAUEHUsI TEPMHUHA «HAPOJbD», KAK 3TO CAEIAHO B
cT. 1(3) KonBenuuu Nel169 u cOonmuzutsb Jleknapannio ¢ mooKeHUsIMA COBPEMEHHOTO
MEXIyHApOJHOTO IpaBa, B KOTOPOM OOILIMHBI MPU3HAIOTCS HEOTIAEIMMON YacTbiO
HE3aBUCHUMBIX HaIUH.

CamooripenienieHe B 3KOHOMUYECKOM, COLMAIbHON M KYJIbTYPHOM 00JIacTsX,
Kak OHO oOecneunBaercs Jleknapanueil, MOKeT BHECTH Kaue€CTBEHHbIE U3MEHEHUS B
KU3HU KOPEHHBIX 00ImMH. [IpaBo 3aHUMATHCS «TPAAUIIMOHHBIMUA U APYTUMHU BHIAMU
DKOHOMHUYECKON  NE€ATEIBHOCTH», TPAIAWLHMOHHON  MEIHWLIMHOW, BIaAEeTh U
MOJIb30BAThCA 3€MIIEW U pecypcamu, pa3BUBAaTh CBOM TPAIULUHU, OOPSAbl U SI3BIKH,
MpaBo Ha 0Opa3oBaHUE U OOIIEHHUE ...BCE ITO COCTABISET OCHOBY JJISl JTOCTUKEHUS
SKOHOMHUYECKOT0, COL[MAIBHOTO U KYJBTYPHOI'O MPOIrpecca U MOJb30BaHUS B OJTHOU
Mepe mnpaBamMu uyesjoBeka. IIpu ycCHemHOM BBINOJHEHWHM, 3TH TMpaBa MOTYT
rapaHTUPOBATh KaU€CTBEHHbIE N3MEHEHUS! KOPEHHBIX OOLIMH HA OCHOBE YBa)KEHUS UX
LEJIOCTHOCTH U IOCTOMHCTBA.

Jexnapaisi rapaHTUpyeT KOPEHHbIM HapoAaM IMpaBO B IOJHOW Mepe
y4acTBOBaTh B KYJbTYpHOM >KM3HU TOCYNapCTBa, TaK € KaK «IPOMOBEIOBATb,
UCIIOJIHATh, Pa3BUBATh U 00y4yaTh CBOUM JYXOBHBIM M PEIMTHO3HBIM TPAAUIIMUSM,
oObryasiM 1 oOpsimam». B HEM mpu3Ha&Tcs HE TOBKO OOIMHHBINA 00pa3 KU3HU ITUX
HapoJOB, HO U OCOOEHHOCTh KOMILJIEKCA HX KYJbTYPHBIX XapaKTEPUCTUK. DTO
BBIpA)KAETCAd B TMpaBe Ha BO3POXKICHUE KYJIbTYPHBIX TpaaulMid M OObIYaeB, Ha
pa3BUTHE MPOSBICHUHN KYJIbTYpPHI, a TAK)KE HA UCIOJIb30BaHUE, Pa3BUTHE U NIEpeaady
CJIEIYIOIIUM TIOKOJICHUSIM (DOJBKIIOPHBIX TpaAMIMM, JUTEpaTypbl U (uiiocodpun.
[TockonbKy paBO Ha KYJbTYpPHOE Pa3BUTHE U KYJIbTYPHYIO aBTOHOMUIO 3aKPEIICHbI
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B CT.CT. 3 U 4, mpaBo W OOS3aHHOCTH PA3BUTHUS KYJIbTYPhI MPUHAJICKAT CAMUM
KOpPEHHBIM HapojaM, a He rocyaapctBy. Takas QopMa naenaer KyJIbTypHOE
CaMOOIPEICICHUE YPE3BbIYaliHO BaKHBIM U YHUKAJIBHBIM.

TpylHO MOHATH, MOYEMY TAaKUE COIMATILHBIE U KYJbTYPHBIE IIPaBa BbI3BIBAIOT
HEJOBOJBCTBO MHOTHMX MpPaBUTENbCTB. Eciin Bce Hapoabl UMEIOT MPaBO CBOOOJHO
OCYULIECTBJISTh CBOE KYJBTYPHOE U COLMATIBHOE Pa3BUTHUE, KaK 3TO 3aKPEIUIEHO B CT.1
o0oux MexayHapoaHBIX MAaKTOB, ToUueMy Obl X HE rapaHTHUPOBATH ISl OTACIbHBIX
IpyII BHYTPU HAIIMOHAJIBLHOTO COOOIECTBA.

Conepxammecs B Jlexiapanuyu 0 mpaBax KOPEHHBIX HApPOAOB IMOJIOKECHUS O
CaMOOTIPE/ICIICHUH KOPEHHBIX HApOJIOB JIAaI0T MUPOBOMY COOOIIECTBY BO3MOKHOCTh
OoJiee onpeeIEHHO CPOPMYIHPOBATh COAEPKAHUE IMPaBa HA CAMOOIIPEECICHUE BHE
TPaJIUIIMOHHOTO KOHTEKCTa. BpICKa3bIBaeTCs TOuYKa 3pEHHs O HEO0OXOJAMMOCTHU
paccMaTpHUBaTh CAMOOIIPEEICHNE KaK KOHIIETIUIO, MPEINOIaratoiyo moCTOSHHOE
HaJIMYue MOJUTUYECKOTO y4dacTHsi, aBTOHOMHH, OCO3HAHHOIO BBIOOpa OOIIMHBI U
COTJIACOBAHHOT'O PEIICHHS O caMOoNpenesieHHH. Takas MOJENb CaMOOIpEIeICHUs
BJICYET 32 COOOM CO3/aHME TOJUTUUYECKUX CTPYKTYP U BBIPAOOTKY Mep, CIEeHaIbHO
YUYUTBHIBAIOIINX OCOOCHHYIO CaMOOBITHOCTh W CHUTYallMid, B KOTOPBIX HaXOIATCA

KOPEHHBIE HApO/Ibl.
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