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K BOITPOCY ONIPEAEJIEHUA KOPPYIIIIMOHHOI'O HPECTYIIVIEHUSA

CraTbs NOCBSIEHA OIPENEICHUIO MCXOAHBIX KOHUENTYAJIBHBIX IOJOKECHHUN
MOHATHUS U IPU3HAKOB KOppynuuu. B ctaTthe 0TMEUaeTcs, YTo KBaIM(pUKaus JTaHHOTO
BHJIa TNPECTYIUICHUM NOCTATOYHO CI0KHA. OCHOBE KOPPYILMOHHOTO NPECTYIUICHUS
COCTaBJIICT HE3aKOHHAs CJIEJIKA, HOCALLAsA IPECTYIHBIN Xapakrep. I ocynapcTBeHHbIN
CITyaIlIHil, UMes IpaBa v 00S3aHHOCTU TOCCIYKaIEro, OH NPOoAAaeT UHBIM JIMIAM TO,
YTO €My [0 IpaBy HE IPUHAMIEKUT. Pe3ynpTraroM O5TOH CHEIKH CTAaHOBUTCS
KOpPpYNLUMOHHOE mpecTyiuieHne. OHO Bcerga HOCHT KOPBICTHBIM XapakTep U
COBEpLIAETCS pajy IMOJYyYEHUS BBITOAbl MMYIIECTBEHHOTO Xapakrepa. Koppynmus B
rOCYyJIapCTBE UMEET CUCTEMHBIN XapaKTep.
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THE DETERMINATION OF CRIMES OF CORRUPTION

Article is devoted to determination of starting conceptual positions of a concept

and signs of corruption. In article it is noted that qualification of this type of crimes is
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rather difficult. To a basis of a corruption crime the illegal transaction having criminal
character constitutes. The government employee, having the rights and obligations of
the government employee, he sells to other persons that he by right doesn't belong to
it. The corruption crime becomes result of this transaction. It always has mercenary
character and is made for the sake of receipt of benefit of property nature. Corruption
In the state has system nature.

Keywords: corruption, concept and signs of corruption, system nature, concept

of a corruption crime.

Koppynius sBisieTcs CloKHBIM COIMATIBLHO-TIPABOBBIM (DEHOMEHOM, KOTOPBIi
BO3HUKAeT BMECTE€ C TOCYIapCTBOM, IO CBOMM IIPU3HAKaM KOPPYHUHUS SBISETCS
COLMAIBHO-TIPABOBBIM  SIBJIEHUEM, KOTOPOE HMEET TECHBIE CBSI3M C MHOMXECTBOM
JIPYTUX COIMATBHBIX, MPABOBBIX M KYIbTYPHBIX (paKTOpPOB. MacCOBBIM SIBIIEHHEM
cTayia Koppynius B rociennee Bpemsi B Poccuu, oHa crana oObIICHHBIM SBJICHUEM B
chepe rocyJapCcTBEHHOTO yIpaBJIeHUs, MEIUIIUHBI U 0O0pa3oBaHus. KoppynimoHHsie
IIPECTYIUICHUS PEACTABIISIOT ONPEACIIEHHYIO OMIACHOCTh ISl TOCYIapCTBA, TaK KaK B
pazuuHbIX cdepax oOIIecTBa M TOCYyAapCTBa pPaCIHIUPSETCS BIMSHUE TEHEBOU
HSKOHOMUKHU, TIOCIICJICTBUEM SIBIISIETCS CHIDKEHHE SKOHOMUYECKOTO pOCTa, HHOIAINA,
POCT OpPraHU30BaHHOM TpecTymHOCTH. [1oaTOMy cienyeT He0oOXOAMMO PacCMOTPETh
KaTErOpPUI0 «KOPPYILUSD), TAK KaK B HAYYHOM JIUTEPATYpPE HET €IMHON OYKHU 3PECHUS
Ha JIaHHBIM TEPMUH.

AHanu3upysi HCTOPUYECKHE HWCTOYHUKH, MOXKHO CHENaTh BBIBOJ, 4YTO
KOppYILMS TOSABUJIACH BMECTE C rocyaapcrBoM. Ha B3anMMOCBSI3b KOPPYHUUH H
TOCCITY’KaIllMX Yalle BCETo 00palarT BHUMaHUE B MPaBOBOM uTepaType. CyIliHOCTh
COBpPEMEHHOM Koppymiuu, ¢ Touku 3peHust II. A. KaGaHoBa, 3akiiro4aeTcs B TOM,
TOCCITy’Kalllie MCIOJIb3YIOT CBOE CIIY)KEOHOE TMOJIOKEHUE B KOPBICTHBIX IEJSX IS
auyHoro oboramenus [5]. JloctaTo4HO dYacTo IMMOJa KOpPpPYMNIHMEH MOHUMAOT
COLIMAIBHOE W TMPABOBOE SIBJIICHUE, KOTOPOE BBIXOJUT 3a MPEACNbl JIEUCTBUS
yrojloBHoro nmpasa. Cienyer pa3rpaHUYuBaTh IMOHUMAaHUE KOPPYILIMOHHOTO

NPECTYIUICHUSI W KOPPYNIMHU KaK COLUMAIBHO-TIPABOTO SBJIEHMS. Pe3ynbraTom
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OemHocTH HasBana Koppynuuioo «PeBU3MOHHMCTCKas» IIKOJA  HMCCIEAOBaHUS
KOPPYIILMH, OHA COCTOSIAa. B OCHOBHOM W3 COIIMOJIOTOB, OHU CUMUTAIOT KOPPYILUIO
OCHOBHBIM 3JIEMEHTOM Oosie3HeHHOro pasputus oobmiectBa. H. Jlehpd u /. beitinm,
BBICTYNAIOT MPOTUB HEraTMBHOM OLEHKW KOPPYNLMHU, OHU PacCMaTpPHUBAIOT €€ Kak
MOJIOKUTENIbHBIN (hakTOp B cTpaHax TpeThero mupa. Jlxo3edy Cenrypus (Joseph J.
Senturia) onpenenui KOPPYIIUIO KaK 3JI0yNOTpeOICHUE MyOIMYHON BIACTBIO pajn
JUIHOM BBITOABI [2]. OHM yTBEPKTAFOT, UTO €CIIM TOCYIaPCTBCHHAS BIACTh CJiada U He
MOXXET peryjJupoBaTh OOIIECTBEHHbIE OTHOIICHMS, TO Ha TOMOIIb MPUXOJIAT
KOPPYIILIMOHHBIE CBSI3U. Bpsa 7IM MOXKHO COTJaCUTBCA € OTUM MOAXOJOM,
COBPEMEHHBIE EBpPOIEUCKUE TOCYAApPCTBEHHbIE MHCTUTYTHI TaKXe€ IOABIACTHBI
KOPPYIILIHUH.

Honroe  Bpems  mpobOnema  koppymnuuu  ormedaeT 1. f. XaOpuena,
aHAJIM3UPOBAIACH TOJIBKO C TOYKW 3PEHUSI YTOJIOBHOIO IpaBa, YTO HE PACKPHUIO B
MIOJIHOM Mepe JaHHOE sBJIeHHE. JlaHHBIN aHATN3 YYEHbIN CUUTAaeT OTPaHUYCHHBIM, TaK
KaK B HEM OOJIbIIOE BHUMAHHE YNESAETCS YrOJOBHBIM MEpaM B OOpb0€ C JaHHBIM
npectymienueM [8]. A. B. IlaBnuHoB cuuTaer, uto nmpeodiafaromield TeHASHIIMEeH B
COBPEMEHHOM pPOCCHUKMCKOM YrOJIOBHOM MpaBe SBJIAETCS YCHIIEHHWE KapaTelbHOU
(YHKIIMM YTOJIOBHOTO MpaBa. DTO MPOUCXOUT 32 CUET U3MEHEHUSI U BBEICHHSI HOBBIX
KBUTU(PHUITUPYEMBIX TPU3HAKOB KOPPYHIIMOHHOTO TMPECTYIUICHUS W PaCHIUPEHUs
collepKaHUsl JHUCIO3MIIMM HOPM YIOJIOBHOTO TMpaBa. YYEHbI CBOM BBIBOABI
00OCHOBBIBAET POCTOM KOJIMYECTBA KOPPYMLMOHHBIX MPECTYIJICHUH 3a MOCIeIHNe
roJibl, @ TaK)XK€ CTaTUCTUKOM O KOJMYECTBE BHECEHHBIX W3MEHEHUH B YrOJOBHBIN
KoJekc [6].

B HayuHOU nuTeparype MOCIEIHUX JIET OCHOBHBIM IMPU3HAKOM KOPPYMITUU
ABJISIETCSI TECHAasl CBSI3b KOPPYMIIMOHHOTO MPECTYIUIEHUSI C TOCYAapCTBOM, U Kak
pEe3yNbTaT, MOJYYEHUE BBITOJBI U3 MOJOXKEHUS FOCCIYKAILEro, TO €CTh KOPPYILHUIO
CBSA3BIBAIOT C TIOJAKYIIOM U TMPOJAXHOCThIO. (OCHOBHBIM KBATH(PHUITUPYIOIIAM
OPU3HAKOM B IOPUAMYECKOM JUTEepaType KOppyINUHUs paccMaTpuBaeTcs Kak
npaBoHapyuieHue. Koppyniuonep 310ynoTpedisieT rocyaapCTBEHHOM BIAacThiO B

HHTEpECax TPETbUX JIMI KW HUCIIOJIB3YET CBOC CHy>K€6HOC ITOJOXXCEHHUE IJIA JIMYHOTO
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oOoramenus. Koppynuuioo npu AaHHOM NOAXOJE MOXHO paccMaTpuBaTh Kak
B35TOYHHYECTBO. KOppynumoHHbIE NPECTYIUIEHHUS MOXKHO KJIACCU(PHUIIMPOBATH HA JIBE
OOJIBIIIME TPYNIBI: B3SITKU U KOPPYIUUOHHBIE CBA3U. Clie10BaTEIbHO, HECMOTPST Ha
00JbIIOE  KOJMYECTBO HCCIEAOBAaHWH B HAaydyHOM JUTeparype, KaTeropus
«KOpPYMIMS» HE PACKPBHITO B MOJHOM Mepe, 3TO HEraTUBHO BJMSET Ha OOpnOy C
JAHHBIM MPOTUBOIPABHBIM SIBJICHUEM.

Kak yxe oTMeyanoch BbIIIE, OCHOBHBIM IPU3HAKOM KOPPYMIUHU SIBIISFOTCS
CBS3b JIAHHOTO SIBJICHHMSI C TOCYJapCTBEHHOUW Biacthio. denepanbHbli 3aKOH OT
25.12.2008 Ne 273-®3 «O nDpOTUBOACUCTBUM KOPPYILIHMU» HAET CIEAYIOIIEE
onpenenenue koppynuuu: «Koppynuuss —  370ynoTpeOieHuEe — CiiyKEeOHBIM
IOJIO’KEHUEM, Jlaua B3SITKH, MOJIyYEHUE B3ATKH, 3JI0YMOTPEOJIEHUE MOJTHOMOYUSIMH,
KOMMEPYECKHUI MOJKYI JIMOO MHOE HE3aKOHHOE MCHOJIb30BAHUE (DU3UUECKUM JIMIIOM
CBOETO JOJKHOCTHOTO TIOJIOKEHMSI BOIIPEKH 3aKOHHBIM HHTEpecaM oO0IlecTBa U
rocyfapcrsa B LENAX IOJYYEHMsS BBITOAbI B BHJE JEHEr, LEHHOCTEW, WHOIO
MMYIIIECTBA WJIU YCIIYT UMYIIECTBEHHOIO XapaKTepa, HHBIX UMYIIECTBEHHBIX MPaB JJIs
ceOst WM JUIsl TPETbUX JIML JIMOO HE3aKOHHOE IPENOCTABICHUE TAaKOW BBITO/bI
YKa3aHHOMY JIMIy JAPYTMMH (PU3NYECKUMH JIMIAMHU, a TAKKE COBEpPILICHHUE HTHUX
JESTHUI OT UMEHU WM B MHTepecax ropuamdeckoro ymna» [1]. TlomyueHue B3sSTKH
(cratess 290 YK P®), 3noynotpebnenue nonHomouusimu (cratbs 201 YK P®D),
koMmMmepueckuid mnonkyn (cratess 204 YK P®), 3noynorpebiieHne ciyXeOHbIM
noJioxkeHueM (ctateu 285 u 286 YronoBHoro kojekca Poccuiickoit @denepanmm, nanee
— YK P®), nauya B3satku (crathsa 291 YK P®) — Bce 3Tu aAessHUS OTHOCAT K
KOPPYILUMOHHBIM MpecTyIyieHusiM. K HMM OTHOCATCA TaKX e TaK )K€ MHBbIEC JESHUS,
MOMNAaJIAI0IINE TO/I MOHATHE «KOPPYIIIHUS», YKa3aHHOE BbIiIe [ 1].

MoHO chenaTh BBIBOJA, 4YTO OOIIECTBEHHBbIE OTHOIICHMS, OXpaHsSEMbIe
roCyJ1apCTBOM, B KOPPYNLHUOHHBIX MPECTYIUICHUSAX SABISIOTCA 0OBEKTOM MPECTYIHON
NEATEeIbHOCTH KOPPYMIUPOBAHHBIX YMHOBHUKOB. BOJNBIIMHCTBO MNpPECTYIUIEHH —
ATO pe3ynbTaT MOJKyNa JOJKHOCTHBIX JIMI, HO HHOrAa paOOTHUKM ammapara

YHpaBJICHUA UCITOJB3YIOT CBOIO AOJIZKHOCTD JJIS1I HC3AKOHHOTO 060FaHleHI/I$I.
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B. E. OmunoB, 1. M. Mankesuu, C. B. MakcuMOB paccMaTpUBaIOT IMOHATHE
KOppYHIUsl Kak MCIOJIb30BaHWE NYOJWYHBIMU CIyKalllUMU CBOETO cTaryca i
HE3aKOHHOTO TMOJYy4YEHUsS TMPEUMYIIECTB, NpaB Ha HEro, JbIOT WU YCIYT,
MMYIIECTBEHHOTO ¥ HEWMYIIECTBEHHOTO XapakTepa, Ju00 MPeoCTaBICHHE
nocleIHUM Takux npeumyliectB [9]. Koppynuuonep, Haxoasuumics Ha
rocyJapCTBEHHOM CIIy:k0€, UCIOJIb3YeT €€ MOJyYeHHUE MaTepUalbHBIX LIEHHOCTEH U
YCIyT, JJisi OBJIQJICHUS YYyKUM HUMYIIECTBOM, XHUIIEHUEM, TO €CTh MpecieayeT
U3BJICUCHUE JIMYHOW BBITOJbI B pe3ysbTaTe CBOEH TrOCYJapCTBEHHOM NEATEIHLHOCTH.
HaxuBa — 1enbp KoppymniuoHepa, W OH HCHOJB3YEeT [JJisd JTUX Ienei
rocyJapCcTBEHHYIO BilacTh. OH B IpoLiecce rocciy 0bl GOPMHUPYET yCIOBUS, KOTOPHIE
o0OecreunBalOT HHTEpechl TpeThux Jull. OH 3axBaThiBaeT WM MpUOOpeTaeT
MaTepUalIbHbIC LICHHOCTH U UHBIE PECYPCHI JIsSI IMYHOMN BBITOJIBI.

HeszakoHHas crenka sIBISIETCS OCHOBOW KOPPYILIMOHHOTO MPECTYIUIEHUS, OHA
HOCHUT TPECTYNHbIM, aHTUOOIIECTBEHHBIA XapakTep. B pesynbrare »TOM clenku
rOCYJIapCTBEHHBIN CITyKalui, «IPOJIaeT» UHBIM JIMIAM TO, YTO €My HE TPUHAJICKUT
0 TIpaBy, CBOM BO3MOXHOCTH, KOTOPBIMU OH 00JIaJ]aeT, UMesl IIpaBa U 00S3aHHOCTU
roccayxamero. Koppyniuonep TmpeBpamaer B KOMMEpPYECKH TOBap CBOM
BO3MOXXKHOCTH UM TPUBUIETHH, KOTOPbIE NPEAOCTABISIET €My TOCYHapCTBO IS
BBITIOJIHEHUS CIY>KeOHBIX (yHKIM. BTOpoil cyOBEKT B pe3ysbTare 3TOM CIETKU
MCIIONB3YET AJI CBOMX JIMUHBIX IEJIEN TOCYyIapCTBEHHbBIE PECYPChI, OH oOoramaercs,
YXOJIUT OT HAJOrOB U IOPUAUYECKOM OTBETCTBEHHOCTU. KoppyniuoHHoe
MPECTYIUICHUE COBEPIIAETCS JJISl MOTYUYEHHs] BBITOAbl UMYIIIECTBEHHOTO XapakTepa,
MMOATOMY OHO HOCHUT KOPBICTHBIN XapakTep. CHUCTEeMHOCTh — €IlI€ OJWH MPU3HAK
KOppYNIIMK, OHA HMMEET CUCTEMHbIE XapakTepucTUku. ColuanbHash KOHCTPYKIIHS
KOPPYIIMYU PEArnoiaraeT HaJudue MHOXKECTBO (PaKTOPOB B 0OIIECTBEHHON CUCTEME,
KOTOpBIE€ CITOCOOCTBYIOT €€ Pa3BUTHIO.

CrnenytoleM TMPU3HAKOM KOPPYNIUMOHHBIX TPECTYIJICHUS SIBISIETCS  MX
naTeHTHOCTh. K coXkalleHHio, B COBPEMEHHOM POCCHUHMCKOM OOILECTBE KOPPYIIIHS
TECHO CBsI3aHa CO BceMH cdepamMu TOCYyIapCTBEHHOW KW3HU, MOATOMY JATEHTHO

MoAACPKUBACTCA MHOXKXCCTBOM COOHUAJIBHBIX HOPM, KOTOPBIC OXBATbIBACT BCC
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001IECTBO. M. H. KiokoBckas oOTMedaeTr, 4YTO KOppyHuUHUs  SBISAETCS
CUCTEMOOOPa3yIOIIMM 3JIEMEHTOM 0OoJjiee OOIIeH CHUCTEMBI-IIPECTYIMHOCTH B ILIETIOM,
KOTOpPOI CBOMCTBEHHA YacTh €€ MPU3HAKOB. KOppyIIHOHHBIE PECTYIICHUSI HOCST
COLIMAJIbHBIA  XapakTep, WCTOPUYECKH HW3MEHUUBBI, OTPAHMYEHBI  YTOJIOBHO-
PaBOBBIMM PAMKaMHU OIPEACIEHHOTO TOCY/IapCTBa, OMPENENECHHBIM MEPHOJl OM
Bpemenu [4]. KoppymiimoHHbIE TPECTYIUICHUS OCHOBaHBI MOJICNIA TPEXUICHHOTO
B3aMMOJICICTBHS, B HUX CYIIECTBYIOT TPU THUIIA MPECTYMHBIX CYOBEKTOB: KIHEHT,
areHT u wed[3]. Illed ykpbIBaeT KOPPYILHMIO, areHT SBISIETCS HCTOYHUKOM
noJyuyeHuss UHpOpMaIMi WK MaTepUAbHBIX OJNlar, a KIMEHT pPAaCCUUTHIBACTCS 3a
MOJTydeHHBIE 0J1ara, Mbl BUJUM HEKYIO COIIMATIbHYIO CTPYKTYPY, 3aHHTEPECOBAHHYIO B
COXPAHEHUHU U CUCTEMHOM Pa3BUTUU KOPPYIIIUH.

OnauM u3 Hanbollee MIMPOKO PacHpOCTpaHEHHBIX MpecTyruieHnid B Poccum
ABJIIETCS B35 TOYHUYECTBO. DTO YacTh KOPPYHIMOHHOM MPECTYMHOCTH, XOTS OHO
OTJIMYAETCA OT KOPPYILUU TE€M, YTO YMHOBHMK BBINOJHSET CBOM OOS3aHHOCTH 32
OTpEACNEHHYI0 CYMMy B Yroay «KIueHTy». OOsf3aHHOCTH YHWHOBHUKAa Ha
rOCy/lapCTBEHHOM CIIy>)kO€ HE ONpENElCHHbl, IpaBWIa pPa3MBbIThI, IOAJAI0TCA
pa3IMYHOMY  TOJIKOBAaHMIO, CAaHKIIMM 32  HEBBINOJHEHHWE  O0S3aHHOCTEU
HE3HAYUTEIbHBI, TAK YTO CO3/1aeTCs OJarofaTHas roy4sa Jyisi IpaBOHAPYILICHUH.

MO’KHO BBIJEIUTH MHOKECTBO BHJIOB KOPPYNIHMOHHOIO MOBEACHUS, TaK Kak
dopMbl  3mOYNOTpeOIECHUST TOCYMHOBHHMKA CIY)KEOHBIM TOJOKEHHEM OYEHb
MHOTo00pa3Hbl. KoppynIIMOHHOTO MOBEJEHUE B HAyYHOU JHUTEpaType BBIACIAIOT B
CaMOCTOSITENIbHBIM BUJ, K HEMYy OTHOCAT Takylo (opMy KaKk YHHOBHHYBE
MPeINPUHUMATEIBCTBO, KOTOPOE XapaKTEepPHU3yeTCs OTCYTCTBHEM IOAKYIAIOIIEH
CTOpOHbI. VcmonaHutens W 3aKa3yuKk SIBISIOTCS OJHUM JIMIIOM, OH U3BJIEKAET
NpeINPUHUMATEIBCKUN TOXOA M3 CBOETO pemieHus. [[aHHBIA BUA KOPPYMIIMOHHBIX
MPECTYIJICHUH KBATM(PHUIIMPOBATH JOCTATOYHO CJIOXKHO, TaK Kak B P® HeT eauHOM
AHTUKOPPYILIMOHHOM CHUCTEMBbI 3aKoHOjAaTedbcTBa. CaM cOCTaB KOPPYILMOHHOTO
OpecTyIUieHus1 crenuuyeH, TPU COBEPIICHWH TaKUX MPECTYIUICHUH HET
MOCTPAJIaBIINX, KOTOPhIe ObUIM OBl 3asBUIM O (PUKCAIMHU ATOTO TMPECTYIUICHUS U

CIIOCOOCTBOBAJIN €TI0 PACKPHITHIO.
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B poccuiickoM 0OLIECTBEHHOM CO3HAaHUHM B TOCTEAHEE BpPEMS HU3MEHUIIOCH
OTHOLIEHUE K MOPAJIbHON OLEHKE KOPPYNIMOHHBIX MPECTYIUICHU YMHOBHUKOB.
Cunraercs, 4TO HU3Kas 3apIuiaTa, OTCYTCTBUE NEPCIIEKTUB B CIIy’)KEOHOU Kapbepe y
rOCyJapCTBEHHBIX  CIIy)KalllUX, BCE€ 3TO  3aCTaBJIIET YMHOBHUKOB  BECTHU
aHTHOOILECTBEHHBIM 00pa3 *KU3HU, IO3ITOMY UX JIEHCTBUS OLIEHUBAIOTCA J1OCTATOYHO
JIOSITBHO.

Koppynuust sBIleTCS CIOXKHBIM COLMAIbHO-IPAaBbIM SIBIIEGHUEM, KOTOPOE
IOpPEACTaBIsSIET COOOM IEJIOCTHYIO CHUCTEMY XapaKTEPHBIX MPECTYIUIEHUH, MEXIy
KOTOPBIMH CYILIECTBYET CHUCTEMOOOPA3YIOUIUE CBS3U, NAIOIIUE JTAHHOMY SIBICHHUIO
BO3MOKHOCTh NpHCIIOCA0NMBATBCA K BHEIIHEWM cpene. B cBow  ouepens,
OOIIECTBEHHbIE OTHOIICHUS, KOTOpPbBIE OXPAHSIIOTCS TOCYIapCTBOM M IIPaBOM,
ABJISIFOTCA OOBEKTOM IPECTYITHON NEATEIbHOCTH KOPPYMIMPOBAHHBIX YMHOBHUKOB.
Hactosiiium  GappepoM  ajii  KOPpPYNLMOHEPOB MOJKET CIY>)KUTh  Pa3BUTHE
rpaxxaaHckoro oobmectsa B Poccuu, Korja rocyaapcTBeHHas BIACTh OYJET Ipo3pavHa,

a OKOHOMHYECCKHUC I[CﬁCTBPISI YMHOBHHKOB OKAXYTC IO KOHTPOJICM I'paKaaH.
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