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BO3MO’KHBIE HEPCIHEKTUBbI COBEPHIEHCTBOBAHUSA ITPUHIIUITA
I'YMAHMU3MA B OTHOIIEHUHA ITOTEPIIEBHIEI'O

. A. CBupun

B cmamve uccnedyemcsa uncmumym npunyuna ymMamusma 8 Y20J08HOM npase u
yeonoeHom cyoonpouszsoocmee. llpusooamcs npeonodceHus no e2o co8epuieHCmeos8anulo 6
cghepe npoyeccyanbHO20 NOJOHCEHUsL NOmepnedule2o 0 3auumaol e20 HapyUleHHbIX NPas.

Kniouesvie cnosa: uncmumym, npecmynienue, OMEEMCMBEHHOCMb,  NPUHYUN
2YMAHU3Ma, nomepnesuiuli, 20cy0apcmeo.

Koncturynuss Poccuiickoit ®@enepauun B crtathe | 3akpermnsier, uyto Poccuiickas
denepanus eCcTh IeMOKpaTuueckoe GeepaTUBHOE MIPABOBOE FOCYIAPCTBO C PECIyOIMKAHCKOM
dbopmoii npaBnenus [ 1, ct.1]. 3akoH, 06yagar0MINiA BRICIIEH FOPUIUYECKON CUIION, ObUT MPUHSAT
MHOTOHAIIMOHAJLHBIM ~ HapOJOM, KaK yKa3blBaeTCsi B €ro mnpeamoOyne. DTO SBIsSETCA
MoKa3aTesIeM, YTO IPpak/iaHe B MTOJIHOW Mepe MPUHUMAIOT BCE YKa3aHHbBIC MpaBa U 00s13aHHOCTH
U TONJIEPKUBAIOT TOCYJAPCTBEHHOE YyCTpOoMCTBO. HOpMBI KOHCTUTYIIMOHHOTO IpaBa
3aKJIaJbIBalOT OCHOBHBIE MOJIOKEHUS, KOTOPbIE HAXOAAT CBOE IMOCIEAYIOIIEE Pa3BUTHE B MHBIX
oTpacisx mpasa. IMEHHO B 3TOM cOCTOUT oOpa3zyromiasi poiib KOHCTHTYIIMH, Tak KaKk HU OJHA
U3 OTpacieil mpaBa HE MOXKET CYIIECTBOBATh U CAMOCTOSTENILHO Pa3BUBATHCSA, €CJIM HE HAXOAUT
ONOPbI B KOHCTUTYLIHOHHOW HOPME.

Ha Teppuropun rocynapctsa Hajau4ue yIpapJisiollero ammnapara Heooxoaumo. Opraasl
TOCYJapCTBEHHON BJIACTH, HAACIIEHHBIC KOHCTUTYIIMOHHBIMH TIOJIHOMOYMSIMHU, PEATU3YIOT
BHYTPEHHIOIO M BHEIIHIOK TOJUTUKY TOCYJIapCTBa, pa3padaThlBalOT HW MPUHUMAIOT
rOCYJapCTBEHHBIE PELICHUs PA3IUYHbIX YPOBHEN, OPraHU3YIOT UX UCIIOJIHEHUE U KOHTPOJIb. B
HACTOSIIEE BpPEMs BCE OOIIECTBEHHBIE OTHOIICHHWS TOJBEPTHYTHI UYETKOMY U IIOJHOMY
pEeryJupoBaHuI0, MPEAYCMOTPEHBbl  pa3JIMYHbIE  OPUAMYECKHUE  CAHKIMH,  3aIlpeThl,
pekoMmeHmamm U Ap. C pa3BUTHEM OOIIECTBAa COBEPIICHCTBYETCS M 3aKOHOIATEIHCTBO
rocyJapCcTBa: IMOSBJICHHE TPAHCIOPTAa MPUBEIO K HOPMATUBHOMY 3aKPEIUICHUIO PEeryJIsinu
JBIDKEHUSI, COBEPIICHCTBOBAHUE OPYXKHUS TOTPeOOBAIO YCTAHOBJICHUE PETyJIUPOBAHUS B
naHHOU cdepe u T. 1. ['maBHas cocTaBisiiolias 3TOro Imporpecca — 4YelioBeK. VIMEHHO OH
HU300peTaeT pa3audyHble TEXHOJOTHUM, CO3MAET OKPYXKAIOIIYIO JEeUCTBUTEIBHOCTh, MOCTOSTHHO
U3MEHSSI CBOIO KU3Hb K 0oJiee BBHICOKOMY ypOBHIO. ba3oBoil OCHOBO# i KOMGOPTHOTO U
0€30MMacHOTO CYIIECTBOBAHUS YEJIOBEKA B TOCYAApPCTBE SIBIISETCS CTEMEHb 3ANUIIEHHOCTH U
COOJTIOJICHHS €TO TIPaB U CBOOOI.
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K coxanenuto, Hapsy ¢ pa3BUTUEM U IIPOTrPECCOM UYEIOBEUECTBA MOSBISAIOTCA U HOBBIE
NPECTYIUICHUSI B Pa3jMYHBIX cdepax OOIIEeCTBEHHOHN XW3HU, YTO TpeOyeT BBEJACHHE HOBBIX
3aKOHOJATENBHBIX AaKTOB /I MX PETryJIMpOBaHUsS, OCHOBAHWM [UIsl TPUBJIEYEHHUS JMI K
IOPUIMYECKON  OTBETCTBEHHOCTHM U T. . M3ydyeHneM 3aKOHOMEpPHOCTEH MeXaHu3Ma
MPECTYIUICHUS 3aHUMAETCs TaKas HayKa KaK KpUMUHAIMCTHUKA; UCCIIEIOBAaHUEM IPECTYITHOCTH,
JIMYHOCTH TPECTYMHUKA U €Tr0 JKEPTBbl — KPUMUHOJIOTHS; MPUBICYCHHUE JIMIA K YTOJOBHOI
OTBETCTBEHHOCTH U TOPSAOK peaduiauTanus OCYXKAEHHOTO YCTAaHOBJIEH YIOJOBHBIM H
YTOJIOBHO-UCTIOTHUTEIBHBIM MpaBoM.Bcs 3Ta cioxHas cucremMa 0o4eHb OJM3KO COMPHUKACACTCS
JIMILIB C JUIIOM, COBEPIIMBIINM IPECTYIUIEHUE, YTO HENIB3sI CKa3aTh O MOTEPIEBLIEM OT TAKOI'O
0O0IIIECTBEHHO-0ITACHOTO JESTHUS.

VYromoBubel konexkc Poccuiickoir ®Penepanuu B CcTarbe 7 3aKpeIUIAE€T IPUHLMUII
rymanuama [2, cr.7]. IlpuHmunel mpaBa — 3TO PYKOBOJAILIME HAECH, XapAKTEPU3YIOIIUE
coJiepXKaHue TpaBa, ero CylHOCTh U HazHaueHue B obmiecTBe [3, ¢.402]. B yroioBHOM 3akoHe
MOJYEPKHYTHI JIB€ CTOPOHBI MPUHLMUIA TyMaHH3Ma: C OJHOM CTOPOHBI, OH IMPEANOJaraeT
HAJeKHYI0 OXpaHy OT TMPECTYMHBIX TOCATAaTeNIbCTB MPaB U 3aKOHHBIX HHTEPECOB
3aKOHOMOCIYIIHBIX YJIEHOB OOIIeCTBa; C JPYrod CTOPOHBI, TyMaHW3M BBIpaKaeTcs B
IPUMEHEHUH MEp YroJIOBHO-TIPABOBOTO XapakTepa ¢ y4ETOM CMATYAlOIIUX OOCTOSITENbCTB U
npenoyiaraeT TOT MUHUMYM IPaBOOTPAaHWYCHHUH, KOTOPBI HEOOXOmUM i OOecCreYeHUS
BCECTOPOHHEW OXpaHbl MHTEpecOoB poccuiickoro obmiectBa. W.B.KopmmkoB cumtaer, 4ro B
COJepXKaHWE  YTrOJOBHO-IIPABOBOTO  IMPHHLMIA TIyMaHW3Ma BXOJUT TpeOoBaHHE O
BOCCTAHOBJICHUM HApPYIICHHBIX MPECTYIMHBIMU JEIHUSIMH IpaB W CBOOOJ MOTEPHEBIIETO
(Bo3MmerieHue yuiepOa MmoTeprieBleMy IyTeM pPeCTUTYLIUH, KOMIIEHCALUU U peadunurauun) [4,
c.12]. To ecTp, BblIIEYKa3aHHBIA MPUHLMUII JOJDKEH PACHPOCTPAHATHCS HE TOJBKO Ha JIMIL,
COBEpILIMBIIMX MPECTYIJICHWE, HO W Ha JIMI, KOTOPbIM ObUI MNPUYMHEH BpPEI OT TaKOIro
JICTMHKBEHTHOTO ToBeneHus. [loTeprieBmmM  sBiseTcss (QU3MYECKOe MO, KOTOPOMY
NPECTYIUICHHEM TpPHYMHEH (U3WYECKUN, HWMYIICCTBEHHBIM, MOpAIbHBIA Bped, a TaKKe
IOPUAMYECKOE JINLO B CIIly4ae NPUYMHEHHS NPECTYIUIEHHEM Bpela €ero UMyLIECTBY U JEJIOBOM
penytauuu [35, ct. 42].

CnenoBarenbHO, MCXOJAsl M3 CYIIHOCTH JAHHOTO MPHUHIMIA, HEOOXOJUMO CO3JaHHe
TAaKOro MeEXaHM3Ma B 3aKOHOJATEIbCTBE Kak peadWIuTanus JHLa, NOCTPAAaBILIEro OT
npectyruieHus. Tak Kak Bce MOJO0KEHUs! yrOJIOBHOTO, YTOJIOBHO-TIPOLECCYATBHOTO U YTOJIOBHO-
UCIIOJTHUTEJIBHOTO 3aKOHOJATENIbCTBA B OOJIBIIMHCTBE PErJIaMEHTHPYIOT HENOCPEICTBEHHOTO
CTaTyC JIMIA, COBEPIIMBIIETO MPECTYIICHUS, a XKEpTBAa TAKOTrO AESHUS M3ydaeTcs JUIIb B
TEOpUHU, XOTA JaHHBIE KaTeTOpPUM HEPa3phIBHO CBsA3aHBI MEXIy coOoil. Hampumep,
A. A. CycnuH oTMEYaeT, 4To OTCYTCTBHE B YTOJIOBHOM 3aKOHE HOPM O IIpaBax MOTEPHEBLIETO
IIPOCTO HEJIOTUYHO, SBHO HECIPAaBEAJIMBO M HETYMAaHHO IIO OTHOIIEHHIO K IOCTpaJaBIIEeH
cTopoHe [6, ¢.2]. KoHeuHO, B HACTOsAILEE BPEMS YTOJIOBHO-IIPOLIECCYAIBHOE 3aKOHOAATEIBCTBO
IPEIOCTABIIIET MPAaBO MOTEPHEBLIEMY JIULY NPEAbSIBUTh TPAKIAHCKUNW HCK O BO3MEUICHUH
MMYIIIECTBEHHOTO, MOPAJIbHOTO BPEAA, IPUUMHEHHOIO €MY HEMOCPEICTBEHHO NPECTYIIICHUEM.
[Ipouenypa Bo3MeleHus BpeAa SIBISIETCS JOBOJBHO 3aTPATHOW 1O BPEMEHU U HAINPSAMYIO
3aBUCUT OT HUMYIIECTBEHHOIO IIOJIOKEHUs caMoro npecrtynHuka. Ho mnocnenctsus ot
MIPECTYIJICHUH 3a4acTyl0 HECYT CYLIECTBEHHBIM yiiepO Juily U TpeOyIOT HEMEIJIEHHOIO HX
ycTpaHneHus. Hampumep, mpoBeleHHE KOPPEKLMH 3pPEHUs, JAOPOTOCTOSIIMX ONepauui s
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JMLA, KOTOPOMY ObUI MPUYMHEH TSKKUHM Bpea 370pOBBIO MIIM 3aTPaThl HA JIEYEHHE, BKIHOYAs
JIOTIOJTHUTENIbHOE MUTAaHUE, TPUOOPETEHNE JIEKAPCTBEHHBIX MPENnapaToB U T. [I.

ITosTOMYy OZHHMM M3 UCTOYHUKOB BO3MEIICHUSA BpeAa MPECTYIUICHUEM MOTYT CIYXKUTh
cpeacTBa rocyaapctsa. To ecTs, eciin peabuiIuTanus NoTepHeBIIEro TpeOyeT CBOEBPEMEHHOTO
BHECEHHUS JIEHEKHBIX CyMM, JINOO NMPOBEICHHE KAaKUX-IMOO BOCCTAHOBUTEIbHBIX MEPONIPUATUH
B KpaTuaillliue CpokH, TO BO3MOKHO CJI€/1aTh 3TO IIPU NOMOIIU KaKUX-JINOO MyOJIMYHbIX 3aTpar.
A B mocleymoleM TroCyAapCTBO B3bIMIET IMOHECEHHBIE 3aTpaThl € JIMIA, COBEPIIMUBIIETO
NPECTYIUIEHHUs, U AaHHAs Mpoleaypa He OyAeT orpaHuYeHa KaKUMU-TO BPEMEHHBIMH paMKaMH.
VYronoBHo-TIpolieccyanbHblil kKojieke Poccuiickoit @enepanuu B ctathe 160.1 ycranaBnuBaer,
YTO cJeloBaTeNb, JO3HaBaTelb OOsA3aHbl MPHUHATH MEPhl MO YCTAaHOBJICHHUIO HMYIIECTBA
[I0JI03pEBAaEMOro, OOBMHAEMOro JHOO JIUI, KOTOpble B COOTBETCTBHM C 3aKOHOJATEIHCTBOM
Poccuiickoir denepannu HECYT OTBETCTBEHHOCTb 3a BpeEl, NPUYMHEHHBIA IIOJ03PEBACMBIM,
OOBUHSIEMBIM,  CTOMMOCTb  KOTOPOrO  OO€cleYMBaeT  BO3MEILIEHHE  [PUUYUHEHHOI'O
MMYILECTBEHHOIO Bpela, W II0 HANOKEHUIO apecTa Ha JaHHoe uMmyliecTtBo. [lpu ananmse
JAHHOW HOPMBI MOYKHO CII€1aTh BBIBOJ, YTO MPEAIIOCHUIKM TAKOTO MEXaHU3MA YK€ 3aJI0KCHBI U
HEOOXOIMMO €ro JajbHENIlee COBEPIIEHCTBOBAaHME. Tak Kak YCTaHOBJICHHME MMYIIECTBA
OTBETCTBEHHOI'O JIMILA YXKE BO3JIaracTcsl Ha OpPraHbl FOCYJapCTBEHHOM BIJIACTH, a 3HAYMT, YTO
npolecc BO3MENIEHHs MyOJIMYHBIX 3aTpaT Ha MOTEpIEBIIEro Oy[eT peaan30BaH B TOJTHOM
o0BEMe.

Ilenecoobpa3Hee BBECTH TaKOH MeEXaHU3M, B MPOJODKEHUM MPUHIMIA TyMaHH3Ma,
YTOObl MNpPU  ONPEAENEHHBIX TMOCIEACTBUSX OT IPECTyIUICHHs BpeJ]  BO3MEIIAJCs
HEINOCPEACTBEHHOIO TOCYIapCTBOM, TO €CTh OIPENEIUTh TOCYAAPCTBO KaK MCTOYHUK
BO3MELICHUS Bpela M  3aKpElNUTb €ro KOHKPETHBIM  IPOLECCYallbHBIM  CTaTyC B
3akoHonaTenscTBE. JlaHHasg mpoueaypa OyAeT CyLIECTBEHHO YIy4lllaThb IIOJOXKEHHE
NOTEPIEBUIET0 U TEM CAMBIM YCOBEPIIEHCTBYETCS CaM HIPHHLIMII T'ymMaHu3Ma. Tak Kak y
rocyJapcTBa €CTh HAMHOTO OOJIBIIIE PHIYAaroB BO3JEHCTBHUS JJIS 3AIUUTHI JIHIA TOCTPAJaBIIEro
OT TPEeCTyIUIeHUs. OTO, BO-TIEPBBIX, OyJAeT IOKa3zaTeleM HaJA&KHOM OXpaHbl TIpaxaaH Cco
CTOPOHBI IPECTYIHBIX IOCATATEIbCTB, a, BO-BTOPBIX, MOBBICUT YpPOBEHb IPAaBOCO3HAHUSA B
o01ecTBe.
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POSSIBLE PERSPECTIVES OF IMPROVING THE PRINCIPLE
OF HUMANISM IN RELATION TO THE VICTIM
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The article examines the institution of the principle of humanism in criminal law and
criminal proceedings. There are proposals for its improvement in the sphere of the procedural

position of the victim to protect his violated rights.
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