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TAPTETUPOBAHHAS PEKJIAMA: FPA)KI[AHCKO—HPABOBOﬁ ACIIEKT
H. A. AbasaTunoBa, A. A. Kpasuona

Tapeemuposannas pexniama ynpowaem nOUCK KOHMPA2eHmo8, CYuecmeenHo pacuiupsiem
B03MONCHOCMU ~ DJIGKMPOHHBIX — 2PANCOAHCKUX — NPABOOMHOWIEHUL, 6  YACMHOCMU,
OUCMAHYUOHHOU  KYNAU-NPOOAXdCU, OKazanus yciye 6 cemu HMumepuem. B cmamve
AHAUBUPYEMCSL  MAPSeMUPOBAHHAST PEKIAMA, KAK COBPEMEHHOe SBleHUe 8 2padCOAHCKO-
npagosom acnexkme. Bwvidenenvl ocobenHocmu OAHHO20 NOHAMUS, GUObBI U NPUSHAKU.
Axmyanuzuposarsvi npodemvl KOHGUOCHYUATLHOCIU OAHHBIX, HAPYULeHUs: MAliHbL NepenucKu,
B03MONCHOCMU OMKA3A NOIb308aAMeNs Om NoxyyeHus ogepmol. Paccmompensvt ocobennocmu
mapeemupo8arHoll pexiamvl Ha npumepe cauma BKoumakme. Ha ocHose nposedenHHo2o
uccne0o8aHus  cOpMyIUpoBanvl  NPeodloNCeHUsi N0  COBEPUIEHCMBOBAHUIO — MEXAHUSMA
mapeemupo8aHHol peKiamol 6 COBPEMEHHOM UHMePHem NPpoCmpaHcmee.

Knwuegvie cnosa: mapeemuposannasn pexiama, uHmepHem, ungopmayus, unmepHem-
pexnama, ogpepma, 3auuma uH@opmayuu, HenPUKOCHOBEHHOCMb YACHOU HCUSHU.

B coBpemenHoM mupe MHTEpHET OTKpPHIBAET HOBBIE BO3MOXHOCTH ISl TPAKIaHCKOTO
o0opoTa, TMOPOXKJAE€T BO3HUKHOBEHHE HOBBIX OTHOIICHUM ¢ MOJIU(DUKAIUU CTaAPBIX,
TPAIUIIMOHHO YCTOSBIIUXCSI M JOCTATOYHO TIOJTHO YPETyJIUPOBAHHBIX HOPMaMH IpaBa, B CHITY
ero cnenudukn. Cpeau OTHOMIEHWH, TOJIBEPTHYTHIM MOAM(PUKAIMKA MOKHO BBIICIHUTH
OTHOIICHHS B cdepe pekiambl, Tak, B peannsx HTepHeTa, oHa B OOJIBIIMHCTBE CIIy4acB
SIBIIIETCS TapreTHPOBaHHOW. Bce sBICHMS, KOTOphIE HECYT KaKyr-THMOO HOBU3HY, TaK WU
WHAYe TOJBEPraloTCsi KPUTUUECKOMY OCMBICIICHUIO HA MPEIMET OLICHKHU: SBISICTCS JIM JaHHOE
SIBJICHUE TIOJIOKUTEBHBIM HIIM OTPUIIATEIbHBIM, TAPTE€TUPOBAHHAS peKiIaMa — HE UCKIIIOUEHHE.

Mo:KHO JI1 JOCTOBEPHO I0JIarath, 4YTO TapreTUPOBaHHAs peKiiaMa — 3TO OJaronpusTHOE
SIBJICHUE JIJIA MOTpeOuTeNe nHPOPMAIIMOHHBIX YCIYT U YYACTHUKOB Tpa)JaaHCKOro odopora?
Ha mepBblii B31JIsIA, TUTIOCHI B JIOCTATOYHON CTETNEHW OYEBUHBI: TapreTUPOBAHHAS pPEKIaMa
VIOPOIIAET TOUCK KOHTPAreHTOB, CYIIECTBEHHO pPAaCHIUPSieT BO3MOXKHOCTH DJIEKTPOHHBIX
TPOXIAHCKUX TMPABOOTHOIICHHWH, B YaCTHOCTH, TUCTAHIIMOHHOW KYIUIM-TIPOJIAXKH, OKa3aHUs
yCIIyT B ceTu MHTEpHET, Cpe KOTOPHIX, B TOM YHCIIe W 00pa3oBaTelIbHBIC, OCYIIECTBICHUE
yIaJeHHBIX paldoT, a Takke 3PPEKTUBHOE PEKIIAMUPOBAHHUE O JIEATEIHLHOCTH, OCYIIECTBIIIEMOM
B 00OBbEKTUBHOM JIEHCTBUTEIILHOCTH U HE PeaIn3yeMOU OHJIalH.

Abnasmunosa Hamanvs Atidoepoéna — KaHAUAAT IOPUAMYECKAX HAYK, JOIEHT, 3aCITy>KEHHBIN
topuct PK, momenT kadenpsl rpakaaHCKO-TIPaBOBBIX AUCHUTIINH, KpbeiMckuili ¢umman
OI'BOYBO «Poccuiicknii TOCy1apCTBEHHBIA YHUBEPCUTET MPABOCY AU, T. CuMQeponon
Kpasyosa Anacmacusa Anexceesna — crynent, Kpsimckuit punuan @®I'BOYBO «Poccuiickuii
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C npyroif CTOpPOHBI, BO3HMKAET pAJ BONPOCOB KaK COOTHOCHUTCSI TapreTHpOBaHHas
peKilaMa C HENPUKOCHOBEHHOCTBIO YAaCTHOW >KM3HH, TAWHOW INEPENMCKH, IPABOMEPHOCTHIO
00paboTKKM MEpPCOHAIBbHBIX MAHHBIX. He NpOMCXOANT JIM CKPHITOE CAMOOTIPAaHHWYEHHUE IIpaB
HoJb30BaTeNel, 3710ynoTpediieHHe CBOMM MOJOXKEHHEM B JJOTOBOPE IPHCOEIUHEHUS
[OCTaBUIMKA YCIYr M MPUHYXKIEHHE K OTKazy OT MHEHMH u yOexJIeHuil rpaxiaH-
[10JIb30BATENICH, €CIIM OHM HE JKENal0T MOJIy4aTh TapreTUPOBAHHYIO peKIaMy N0 KaKUM-IH00
OpUYMHaAM, HO BMECTE€ C JTHM UM HeoO0XoauMmbl HH(OpMamus u (QYHKIMOHAN caiTa,
COJZIEpXKALIET0O TaKyro peknamy?

B HacTos1iee BpemMs poccHiickoe 3aKOHOAATEIbCTBO COJEPKHUT 001Iee MOHATHE PEKIaMbl,
0]l KOTOPOM MOHMMAaeTcs «HMH(pOpMaIus, paclpocTpaHeHHas JHObIM CIOocOO0M, B JH000M
dopMe U ¢ UCIOTB30BAaHUEM JIFOOBIX CPEJICTB, a/[peCOBAaHHAS HEONPEAEICHHOMY KPYTY JIHUIl U
HalpaBJICHHAs Ha MPHUBJICYCHUE BHUMAaHUS K OOBEKTY peKIaMHUpOBaHUs, (HOpMUpOBAHUE WIN
HOJJICp)KaHNe MHTEpeca K HeMy W €ro NpojBKeHHe Ha pbiHke» [3]. JlaHHOE neranbHOe
OIIpe/IeIeHNe OTPAKACT SKOHOMUYECKYIO CYLIHOCTh PEKJIaMbl U €€ POJib Ha PbIHKE TOBAapOB U
ycayr. Bmecte ¢ 3TMM, ¢ TOYKM 3peHMs TpakJaHCKOro IpaBa, Ha3HAUYEHUE DPEKJIaMbl HE
HICUEPIIBIBACTCS «IIPUBJICUCHUEM BHUMAHUS, «IIOJEPKAHUEM UHTEPECA», IIPOJIBUKEHUEM Ha
poiHKe». Pexiiama wuMeeT 3HaueHMe IS TPaXJaHCKOro 00OpoTa M BO3HHUKHOBEHHUS
TpaXJIAaHCKUX MPAaBOOTHOLICHWH: TO o00IIeMy MpaBUJIy OHa paccMaTpuBaeTcs, Kak
npurnamenue odeptsl. Kpome Ttoro, ecnu dopmar pekiambl OyJeT TaKOBbIM, 4TO OyneT
colepxaTb B cebe BCe CYIIECTBEHHBbIE YCIOBUS JIOTOBOpa IMPEAJIOXKEHHE, M IpPH ITOM
OJTHOBPEMEHHO OyJeT ycMaTpuBaTbCs BOJIA JIMLA, OCYLIECTBISIOLIETO IPEUIOKEHUE, Ha
3aKJIFOYEHHE JIOTOBOPA HA YKAa3aHHBIX YCIOBHSX C JIFOOBIM, KTO OT30BETCSI, TO B KOHTEKCTE II. 2
cr. 437 'K P® rtakas peknama Oyler mpu3HaBaThcs myOnuunoit odeproir [2]. B pamkax
JAaHHOI paboTbI MbI OyZIEM HCCIIE0BaTh peKIaMy, Kak Ipa’kIaHCKO-TIPaBOBOE SIBJICHUE.

B coBpemMeHHOM MHpe IIMPOKO pacmpocTpaHeHa HMHTepHeT-pekiama, CyLIIECTBYET
HECKOJIbKO Pa3HOBHUIHOCTEH TakKOW pekyiaMbl, CpeAd KOTOPBIX TapreTHUpOBaHHAs peKiIama,
KOHTEKCTHAsl peKjaMa, YKa3aHHBIC SBJICHHS BBICTYNAIOT MPEAMETOM JAaHHOTO HMCCIEOBAHMUS.
Kak mnpaBwio, KOHTEKCTHass M TapreTMpOBaHHAs pPEKJIaMbl pPacCMaTPUBAIOTCS, Kak
sKOHOMHUUYecKul ¢eHoMeH. [Ipu naHHOM MOAXOne TapreTUpoBaHHas pekjaMma ONpeaesseTcs,
KaK BMJl MHTEPHET-PEKJIaMBbl, JJI IOKa3a KOTOPOro OCYHIECTBISETCS THIATEIbHBIN 1moa0Op
aynutopun [12]; oObsiBIeHHE, HANIPaBICHHOE Ha OTOOPAKECHHE TOJBKO Y IIEJIEBOH ayAUTOPUU
NOTEHIMANBHBIX KiueHToB [8, 11]; oObsBIEHWS, KOTOpBIE ITOKAa3bIBAIOTCS IO 3aJaHHBIM
nmapaMeTpaMm, IMpH IOMOIIM PA3JIMYHBIX HACTPOEK, MO3BOJIIOMIMX TOYHO 33JaTh LEJIEBYIO
ayautoputo [9]; «HeOobIe 00BABICHUS, COCTOSIINE U3 IPaGHUIECKOro U TEKCTOBOIO OJIOKa,
KOTOpBIE OTOOpaXaroTcsl UIs BBIOpaHHOH aymutopuu» [16]; BBIOOpOYHOE TpencTaBlIeHHE
HEKOTOPOr0 MpPOAYKTa KOHEYHOMY IOTPEOMUTENI0 IyTeM OpHEHTAllMM Ha W3BECTHBIE O
TI0JIb30BaTENE JaHHbIC [7]; «0OBsBICHHS, IPUBS3aHHbIC K AaHKETHBIM JaHHBIM I10JIb30BaTENCH B
cormanbHbix ceTax» [10]. Takum oOpasoM, TapreTHpoBaHHAs peKjIaMa ASKOHOMHCTaMHU
paccMaTpHUBaeTCsi, KaK MHOTOIDAHHOE SIBIIEHHE: PEKJIAMHBI MHCTPYMEHT; HMHCTPYMEHT
UHTEPHET-MapKETUHIa; UHCTPYMEHT MOJIEPKAHUS CIIPOca, MPOJIBUKEHUS TOBApOB U YCIYyT B
YCIOBHUSX OrPAaHWYEHHOTO OOJKeTa WM KPHU3UCA, WHCTPYMEHT Uil TPOJBHKCHHS
KOMMEpPYECKMX U HEKOMMEpPYECKHX OpraHu3alluii; CPEJICTBO MPOABIKEHUS HPOAYKLIUU B
couuanbHbIX ceTsax. HecmoTpss Ha Takoe MHOrooOpasue IOJXOJ0B, MOXHO BBIJICINUTh



Kpvivckuii nayunwiii secmuux, Ne2 (23), 2019 krvestnik.ru

KJIIOYEBYI0 UYEpTy TapreTUpOBaHHON peKiIaMbl — LEJIEeBOM XapakTep OTOOpaxKeHHs,
OpPHEHTUPOBAHHBIN HA OTPEICIICHHBIN KPYT JIUIl, KOTOPBIH 00J1a/1aeT HEKOTOPBIMH YEPTAMHU.

Kputepusimu 11 BbIOOpa 11€71€BOM ayAUTOPUH BBICTYHAIOT: BO3PACT, [0JI, 00pa3oBaHUeE,
MECTOIOJIOKEHHE, KPYI HHTEpPECOB M T. . TexHuueckas BO3MOYKHOCTb CYIIECTBOBaHUS
TapreTUPOBAHHON pEKJIaMbl UMEET MECTO, Oyiarojmapsi TOMY, YTO JIFOJAU OTKPBITO JEJSTCS
uHpopmanueii o cede B cetu MHTepHET (Hanbomee sIpKuil mpuMep — MOBEIECHUE B COLUATBHBIX
CeTsIX), U AT JaHHbIe SABJIAIOTCA mpeameroMm aHanmuza. B. C. CtapocTuH moa4YepKUBAET, UTO
MalIMHHOE OO0y4YeHHEe W HEeMpPOCeTH CO3/[al0T BO3MOXHOCTH BBIIEIUTH WHIUBUIYATbHOTO
noTpeOuTens, aJanTUpPOBaTh KOMIUIEKC ~MapKeTMHTa JUIsi  KOHKPETHOrOo  KJIMEHTa;
OCYILIECTBIIETCS MPOTHO3UPOBAHHUE IOBEACHUS U IMOCTPOCHUE PEKOMEHATENBHBIX CHCTEM.
B. C. Crapoctun numier: «Ha OcHOBE KOHKPETHOTO0 MOTPEOMTEIBCKOTO MOPTpPETa alrOpUTM
UH(QOPMALIMOHHON CHCTEMBl MOXET CaMOCTOSTENIbHO HAaXOAUTh MPEICTaBUTENEH LEeIeBON
ayJIUTOPHH, KOTOPbIE MAKCUMAITLHO TIOXO0KH Ha 3TAJIOHHBIN 00pa3zer» [15].

Kak rpaxaancko-mpaBoBoe€ sIBII€HHE TapreTUPOBAHHAS peKiiaMa MOXKET OBbITh OIpeiesieHa,
Kak uH(pOpMalus, cojaep)Kallas IMpUrialleHue aenatbh o(epTbl, pacHpoCTpaHsIeMOEe B CETH
Wnrepuer, B 060 GopMe ¢ UCHOIB30BAaHUEM CPEJICTB, MO3BOJISIOMIMX aJ[pecOBaTh IPyIIe
HepCOHAIbHO-HEONPEACICHHBIX JIUII, 00J1a1atolIeil HEKOTOPBIMU CXOKUMH YepTaMu, HaJTU4ne
KOTOPBIX YBEIIMYUBAET BEPOATHOCTH 3aNHTEPECOBAHHOCTH JAHHBIX JIMII B TIPUTJIAIIICHUH JETIaTh
opeptel. Kpome Toro, mojx TapreTMpoBaHHOW peKJIaMOH, Kak TpakIaHCKO-IIPABOBBIM
(eHOMEHOM MOXKET IMOHMMAThCs HH(pOpMaIys, cojepxkamasi B ce0e Bce CyIIeCTBEHHbIE
YCIIOBHsl JIOTOBOpA INpPENTIOKEHHUE, paclpocTpaHsemMoe B ceTu MHrepHer, B m000il gopme c
UCIIOJIb30BAHUEM CPEJCTB, IO3BOJIAIOLIMX aJpPECcOBaTh €€ IEePCOHAIbHO-HEONPEIEICHHOM
rpynime Juil, o0JaJalluX HEKOTOPhIMU CXO0KMMH Ye€pTaMH, HAIUYUE KOTOPBIX YBEITUYUBACT
BEPOATHOCTh 3aMHTEPECOBAHHOCTU JaHHBIX JIML BCTYNHTh B TI'PakKIaHCKO-TIPABOBHIE
OTHOILIEHHS C JIMIIOM, OCYUIECTBISIOIIMM IMPEIOKEHNUE, MPU OJHOBPEMEHHOM JIOCTATOYHO
OTIpPE/IeJICHHOM BBIPD&KEHUHM BOJHM TIOCJIETHEro, Ha 3aKJIIOYEHHE JIOTOBOpAa Ha YKa3aHHBIX
YCIIOBHSX C JIOOBIM, KTO OT30BeTCA. TakuM 00pa3oM, TapreTHpOBaHHAs peKjiaMa MOXKET ObITh
nojpa3ielicHa Ha JBa BHAA: 1) TapreTUpOBaHHOE NpUIJIANIEHUE JAenath odepTs; 2)
TapreTupoBaHHas myoOnuuHas odepra. KpanmuduuupyromuM npu3zHAKOM JaHHOTO MOJIOJOTO
IIPABOBOIO SIBJICHUS BBICTYNAET, IOPOXKACHHAS HAYYHO-TEXHHUUYECKHM, HH(POPMAIMOHHBIM
pa3BUTHEM, BO3MOXXHOCTb BBIIEIUTh M3 HEOINPEAEICHHOr0 Kpyra JHIl, MepCOHaIbHO-
HEOIpEENIEHHYIO TPYIIy — IIeJIEBYIO0 ayAUTOPHIO JIMII, MOTEHIIMAIbHO 3aWHTEPECOBAHHBIX B
CO3IaHUH T€X WU MHBIX TPAKIAHCKO-TIPABOBBIX OTHOIICHHH.

KontekctHas peknama ompejaensieTcs, KaK «Ioka3 OOBSBICHHUN, OCHOBAHHBIM Ha
COOTBETCTBUU MPEAMETa PEKIaMbl COACPKAaHHIO CTPAHUIIBI, HA KOTOPOH OHa pa3memnieHay [11],
«TapreTHHr, IO KIIOYEBBIM CJIOBaM, KOTOPbIM HCIONb3yeTcs B OONbILICH CTENeHH Kak
JOTIOIHUTEIbHBIA MCTOYHHMK BbIACNEHUS LieJeBol ayauTopuu. OObsBIEHHUE MOKAa3bIBACTCA B
pe3ynbraTax mo 3agaHHbIM (pasam» [7]. I[lodTomy B pamkax [maHHOH pabOTBI MBI
paccMaTpuBaeM KOHTEKCTHYIO peKiaMmy, Kak BHUJ TapreTUPOBAHHOM, M COOTBETCTBEHHO, C
TOUKH 3PEHHUS IPAXAAHCKOTO MpaBa, Kak MpeasioKeHHE Jes1aTh 0pepThl WK opepTy, Ie BIOOP
LIEJIEBOIl ayTUTOPUM OCYIIECTBIIAETCS O KOHTEKCTY CTPAHHUIBI TOMCKOBOTO 3ampoca WU
COJZICpKAHUS UHOTO CauTa.

HecmoTpst Ha cBoe PKOHOMHYECKOE 3HAYCHHE B COBPEMEHHOM MHpE U HECOMHEHHBIE
IUTFOCBI B YaCTH OTKPBITUS HOBBIX BO3MOXKHOCTEW [UISl  JIMI, OCYIIECTBISIONINX
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NpeANpPUHIMATENbCKYI0  JIeSTeNbHOCTh, HWHBIX YYaCTHHUKOB TpakJaHCKOro obopoTa B
UH(POPMAIIMOHHOM OOIIECTBE, TAPTETUPOBAHHAS M KOHTEKCTHAS peKJIaMa He JIMIIECHBI MPoOIeMm.
Cy1iecTByIOT, Kak 0OBEKTUBHBIC, TaK H CyOBEKTUBHBIC (DaKTOPHI, BIUSIOMNE Ha UX Hamuuue. K
yucay NpoOjeM, TMOPOXKACHHBIX CyOBEKTUBHBIMU (aKTOpaMH, OTHOCUTCS HEXeJaHHUe
OTJEJbHBIX TI0JIb30BATEIE COLMAIBHBIX CETEH IoJy4aTh TapreTUPOBAHHYIO peKIamy.
Haubonee pacnpoctpanenHoil mpobieMoii, BbI3BAHHOW OOBEKTUBHBIMHU (PaKTOPAMU SIBIISTFOTCS
cropsl B cdepe npaB Ha CpelCTBAa WHIAMBUAYATU3aLUU IOPUAMUECKHUX JIHIl, TOBAapOB, padoT,
YCIYI ¥ OpPEANpUATHI, B ClIy4yae, KOI/Jla B KOHTEKCTHOM pEKJIAME HMCIOJIb3YETCs, HalpuMep,
TOBapHBIN 3HAK KOHKYPEHTA WM €r0 (PupMEeHHOE HaNMEHOBAHUE.

Jlo HemaBHEro BpPEMEHM CYIIECTBOBajJa JIOCTaTOYHO TIJIoOaidbHAs mpoliemMa, Korja
MIOJIB30BATEIISIM  JJICKTPOHHON mouThl «GmMmaily Morm mocTynath TpeIOKEHUS B BUJIC
KOHTEKCTHOM PEKJIAMBI, COAECPkKAHUE KOTOPOH COOTBETCTBOBAJIO COACPKAHUIO SJIEKTPOHHOMN
nepenucku. JlaHHoe 00CTOSTENBbCTBO MOCTYKUJIO MPUYMHOM cropa O HapyLIeHHHM TalHBI
JJEKTPOHHOW KOPPECIOHACHIMHU IIyTEM HCIIOJIb30BaHUSI COOTBETCTBYIOLIETO MPOTPAMMHOIO
obecrieuenust co ctoporsl OO0 «'yra», Korma OAMH U3 MOJb30BaTelled OOHApPYKUJI, UTO
pEKJIaMHBIE CJIOTaHbl, BCTPOCHHBIE B TEKCTE ITUCbMa, COOTBETCTBYIOT COAEP/KAHUIO ITEPEIUCKH,
U oOpatmics ¢ UCKOM B cyA. Paspemenue crnopa HOCWIO JUIMTENbHBIM Xapaktep. CylecTBo
CIIOpa CBOAMIIOCH K TOMY, MOXKET JIM «MAIIMHHOE YTEHHE» HapylIaTh KOHCTUTYLIMOHHOE MPaBO
Ha TallHy mnepenuckd. B monmuTvke KOH(HIEHIHMATBHOCTH mpoaykra Google comepxaioch
MOJIOKEHUE O TOM, YTO €r0 CUCTEMbl aBTOMATUYECKH aHAIM3UPYIOT KOHTEHT IOJIb30BaTENs, B
TOM YHCJIE 3JIEKTPOHHBIE MUChMa, B LEJSIX MPEIOCTABICHUS MT0JIH30BATEIIO MMOJIE3HBIX (QYHKIIHA,
B UHCJIO KOTOPBIX BXOJAT peJeBaHTHbIE pekiaMHble O0ObsiBiIeHUS. C y4yeToM TOro, uTO
OCHOBHBIM BuAOM JnearenbHocTH OOO «['yrim» BbICTyNaeT peKJaMHasl JEATEIbHOCTh, B
COBOKYITHOCTH C APYTMMH OOCTOATEIbCTBAMHU JeNa, cyAaMH Obul caenaH BbiBoj, yTo OO0
«"yrim» npoBOAUT MOHUTOPHUHT 3JIEKTPOHHBIX MMHCEM, OCYIIECTBIISIET pa3MEUIEHUE PEKIaMHBIX
OOBSBICHUII B YAaCTHOW TMEpPENUCKE Tpak[JaH, HAa OCHOBAaHUHM pPE3yJIbTATOB MOHUTOPWHTA
KOHKPETHOI'O T0JIb30BaTENsl MPOAYKTA, YTO SIBISETCA HApyUIEHUEM KOHCTUTYLIMOHHBIX IpaB
rpaxnaal, nockoiapky Konctutynms Poccuiickoit ®@enepanuy rapaHTupyeT NpaBO Ha TalHY
nepenucku [6].

[IpencraBnsiercsa, 4To MO3ULIMA CyAa IO 3alUUTE OT «MAIIMHHOTO YTEHUS» SIBIIAETCS
CIpPaBEeIJIMBOM, 3aKOHHOM U o0ocHoBaHHOW. C TOYKM 3peHHs] TPaXAAHCKOrO IpaBa
ABTOMATHYECKUW aHaJu3 KOHTEHTA II0JIb30BaTeNsl, I KOTOPOrO MCIONb3YIOTCS POOOTHI,
HEWPOCETH, WHBIE MAIIMHBI U UX CUCTEMbl — HHCTPYMEHTHI, CJIEIyET CUMUTATh JEHCTBHEM
IIOCTABIIMKA yCIYT, B PACCMOTPEHHOM ClIydae — 3JIEKTPOHHOM TOYTHI, TOCKOJbKY HMEHHO OH
SBIIIETCS. UX COOCTBEHHHMKOM, B €TI0 MHTEpecax W IS €ro Iejiell OCYIIECTBISICTCS JTaHHBIN
aHaim3. Kpome Toro, He MMeeT 3HAYEHHS CIOCO0, KOTOPBIM MPUMEHSETCS JUIsl MOJYYCHUS
pe3yNbTaToB aHaJIu3a UH(OpPMAIMK, COCTABIIAIONICH OXpaHsAEMOM 3aKOHOM TaiiHY, MOCKOJIBKY,
TaK WM MHAuYe, MHOE JIMI0 OCYIIECTBIIIET MOHUTOPUHI 3TOW MH(OPMALIMU U €€ YacTh, B TOM
Yuciie U B NepepadOTaHHOM BHJIE MOCTYIMAET K MOCTaBIIUKY YCIYyTr M ucnojbzyercss uMm. C
Touku 3peHuss DenepanmpHoro 3akona ot 27.07.2006 N 149-®3 «OO6 wuHbopMmarmH,
MH()OPMAIIMOHHBIX TEXHOJIOTUAX U O 3alIuTe WH()OPMAIMM» MOCTABIIMK YCIYT 3JIEKTPOHHOM
MOYTHI SIBIISIETCSl oOnazaTenieM WH(OpPMAIK, CIEIOBATEIBHO, B COOTBETCTBUU C 4. 4 CT. 6
JTAHHOTO 3aKOHA OH 00s13aH COOJII0aTh MpaBa M 3aKOHHbIE MHTEPEChl MHBIX JIULL, OCYIECTBIATh
3amuTy MHGOPMALMU, W, €CIU 3TO MPEAyCMOTpPEHO (eaepaabHbIM 3aKOHOM, OTPAaHUYHBATH
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noctyn K wuHpopmanuu [4]. B mpoaHamM3MpOBaHHOM CIIOpPE TOCTABIIMK YCIYT JOIYCTHII
HApYIICHHUS B YACTH MCIIOJTHCHUS BO3JIOKCHHBIX HA HETO O0S3aHHOCTEH.

Takum o0pazom, OCYILIECTBIICHUE oOnanarenem uHpOpMaun Joctyna
POOOTU3UPOBAHHBIX CHCTEM, HEMPOHHBIX CETe K COIEp)KaHUIO MEPENMUCKHU Ui €€ aHaInu3a B
LEeISIX OCYIIECTBJICHUS TApreTHHIa M I0Ka3a MOTCHIMAIBbHO WHTEPECHOTO MPEIOKECHHS
nenatb oepThl WK MyOJIUYHOU O(epThl, BHICTYMAET NEHCTBUSAMHU O0sanaTess HHPpopMaluy,
COBEpLICHHBIMU B HapyLICHUE TalHbI IEPEITUCKU.

PaccmarpuBasi TapreTMpoBaHHYIO pekiamy, KaK IpakJaHCKO-TIPABOBOE SBJICHUE HEIb3s
HEe CKa3aThb O NpoOjeMe BO3MOXXHOCTH OTKasza II0JIb30BaTeNs OT MOJY4YeHHs] TaKoro poja
oObsiBneHnii. [lanHas mpoOnema axkTyadbHa IS TOJIb30BaTeNedl  COIMANBHOW  CETH
«BKoHTakTe», TOCKOJIbKY HEKOTOpBIE MOJIb30BATeNH, KaK YYaCTHUKU I'pakJaHCKOro 00opoTa,
MOTYT OBITh HE 3aMHTEPECOBAHBI B CHITY TE€X MJIM MHBIX OOCTOSITENIECTB MOTYYaTh MPEI0KCHHS
nenatb odepThl U MyOnuuHble 0hepThl, UHAUBUAYAIU3UPOBAHHBIC 110 ONPEAEICHHBINA MOPTPET
JUIAa-y4acTHUKA TpaxkaaHCcKoro oboporta. Ilpeamocbuikoid s CyIIECTBOBAaHUS JTaHHOM
npoOJIeMbl SIBIIIETCS TO 00CTOATENLCTBO, YTO [IpaBuna nonb3oBanus Caiitom BKonrakre [14]
10 CBOEHM MpHpoje SBISAIOTCA NMyOIMYHOM 0QepTOol, U COOTBETCTBEHHO, MEXIY CTOPOHAMH
BIIOCJICZICTBUY BO3HHMKAET JOTOBOP MPUCOETUHEHHUS.

[IpaBoBOM OCHOBOM OTHOLICHMH IO IIOBOJY II0Ka3a TapreTUPOBAHHOW PEKIIAMBI
nosb3oBareisiM BeicTynaeT: 'K PO [2], ®denepanbhbiii 3akoH oT 27.07.2006 N 152-®3 «O
NePCOHATIBHBIX JaHHBIX» (namee — Denepanpubiii 3akoH N 152-®3) [5], IlpaBuia
nonb3oBanus Caiitom BKonrtakre [14], TlpaBuna 3amuTbl MHGOpMAIMU O TOJIE30BATENSX
caiita VK.com [13]. Cnemyer ormeruth, uto 1. 5.8 IlpaBui mnonab3oBaHus cailToMm,
npotuBopeyuT cT. 15 denepanbHoro 3akoHa N 152-D3, ct. 422 'K P®, uro craBuT moj
BOIIPOC JIEVCTBUTENBHOCTh J0roBopa Mexay llonb3oBarenem m AaMuHUCTpalMen cairta mo
cMmbiciy cT. 168 'K P®, u ucxoas u3 cucteMHoro Tojkoanus ct. 428, ct. 450, cT. 452 'K PO,
YCIIOBHE JIOTOBOpA TMPHUCOCIWHEHUS, M3JI0KEHHOE B JaHHOM MyHKTEe [IpaBmi, MoxeT ObITh
M3MEHEHO, B TOM YHUCJIE€ HA OCHOBAaHUM PEUICHUS Cya.

[IpencraBnsercs, uTo IeIecOo00pa3sHO pelIeHUue ATOH MPOOJEMBbI IMyTEM BBIHECEHMS
ycioBusi 00 00pa0oTke mnepcoHalbHbIX AaHHbIX [lonb3oBaTenst [Uisi HampaBiCHUS €My
TapreTUPOBAHHON pEKIaMbl B OTIEIbHBIM HMHTEPAKTUBHBIM OJIOK CTpaHUIIBl pErucTpanun
HOBOTO TOJIb30BaTeNs], 4To0bl y [Tombp3oBatens oToOpaxkanoch «moine ¢uaxka» (check-box), B
KOTOPOM OH MOT ObI IyTeM MpOCTaBICHUS (PJlaXKKa-raJlOuKH BBIPA3UTh CBOE COIJIACUE WIIU
HECOIJIaCM€ Ha TOJIyYEeHUE TapreTupoBaHHOM peknambl. Creayer MNOJ4epKHYThb, UTO
BBIPAKEHHE COTJIacHsl HE JOJIKHO CTaBUTH MO BOIPOC BO3MOKHOCTh PETMCTPALIMM U 10CTYyNa K
caifitry «BKonTakTe», nmockonpky ucxojs u3 cMmbicia cr. 15 denepansaoro 3akona N 152-03,
cr.cT. 2, 10, 22, 422 TK PO, c1. 24, 4. 3 u 4. 4 cr. 29 Koncruryuu PO [1] Henb3s npuHyAUTH
K BBIPQKEHHUIO BOJM Ha IOJY4YEHHE TapreTUPOBAHHOM peKiambl, a coryiacue Ha o0padoTKy
NEPCOHAIBHBIX JaHHBIX MOXKET OT3bIBaThcs. HecMoTpsi Ha TO, YTO JAOrOBOP MPUCOEIUHEHUS,
XOTS U SBJISETCS MCKJIIOUEHHEM M3 OOIIEero MpHUHIMIA CBOOOBI IOTOBOpPA, TEM HE MEHee, IO
OTHOIIEHHUIO K TaKOMY J0roBopy 4. 2 cT. 15 ®enepanpHoro 3akona N 152-D3, orpaHuueHue
MpaBa Ha TaKOW OT3BIB COTIIACHUS HAa 00pa0OTKY MEePCOHATBHBIX TaHHBIX HUYTOXKHO.

Takum oOpa3zom, TapreTHpoBaHHAas pEKJIaMa HMEET KaK TMOJOXKHUTEIbHBIC, TaK W
OTPULATENIBHBIE AaCHEKThl, HO B IEJIOM, 3TO IIOJIE3HOE SIBICHHE COBPEMEHHOCTH, KOTOpOE
HY’KJIa€TCS B COBEPILLIEHCTBOBAHUU MPABOBOIO PETYJIMPOBAHUS: T€ BO3MOXKHOCTH, KOTOPHIE OHA
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OTKpBIBAET, HE MOT'YT PEaJU30BBIBATHCS B yIIEPO KOHCTUTYLIMOHHBIM IpaBaM, NPUHLHIAM U
OCHOBaM TPaXXJaHCKOTO 3aKOHOJATeJIhCTBA. B HacTodlee Bpemsl CyIIECTBYET OOBEKTHUBHAS
TEHJCHIIMS, YTO CHayaja BO3HUKAIOT HOBbIE OOIIECTBEHHBbIE OTHOLIEHUS, IPOUCXOIUT
MOIUGUKAIMS YK€ CYHIECTBYIOUIMX W YCTOSBIIMXCS, TMOJ BIMSHHEM CHEIU(UKH CeTH
WNuTepHer, a mMOTOM BBISBISIIOTCS M YCTPAHSIOTCA NPOOebl B IPABOBOM PEryJIUPOBAHUU.
HeoOxonuM mouck OanmaHca MeXIy MpaBOM TpakJaH Ha HMHQOpPMAIUIO, COIVIaCHEeM Ha
00paboOTKy MepCOHAJIbHBIX JNAHHBIX M NMPUMEHEHHEM, MOKa30M, TapreTUPOBAHHOW PEKIIAMBI.
Cuutaem, 4TO B IeJIAX OOECMEUEHMsI pealn3aliy MoyIokKeHuit cT. 15 ®enepanbHoro 3akona N
152-®3, HeoOXoAMMO 3aKOHOJATEIbHO  PErJIaMEHTHPOBATh  MPOLEAYPY  BBIPaKEHUS
HOJIB30BATEISIMU COTJIacus Ha 00pabOTKy MEePCOHANBHBIX JAAHHBIX B IIENSAX TapreTUHTa B CETH
WuTepHeT u 3anpeTUTh aIMUHUCTPAIMK TOTO WJIM MHOTO CaiiTa OTKa3bIBaTh B JIOCTYIE K CAalTy
NOJb30BaTENs] 1O MOTHBAM €ro oOTKa3a OT I[OJNy4YeHHs TapreTUPOBAaHHBIX PEKIAMHBIX
0OBSIBICHUH.
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TARGETED ADVERTISING: CIVIL LEGAL ASPECT

N.A. Ablyatipova, A.A. Kravtsova
Russian State University of Justice (Crimean Branch), Simferopol

Targeted advertising simplifies the search for counterparties, significantly expands the
possibilities of electronic civil legal relations, in particular, distance sales and the provision of
services on the Internet. The article analyzes targeted advertising as a modern phenomenon in
the civil aspect. The features of this concept, types and features are highlighted. The problems
of data confidentiality, violation of the confidentiality of correspondence, the possibility of a
user refusing to receive an offer are updated the features of targeted advertising are considered
on the example of the VKontakte site. Based on the conducted research, suggestions were made
for improving the mechanism of targeted advertising in the modern Internet space.

Keywords: targeted advertising, Internet, information, Internet advertising, offer,
information protection, privacy.



