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THE CHALLENGES OF GLOBALISATION FOR SMALL AND MEDIUM-SIZED
ENTERPRISES IN GHANA

O.A. Boakye!, 1.V. Karzanova?

This article is devoted to the analysis of the impact of globalization on the Ghanaian
small and medium scale enterprise (SMEs). The study focused on the dynamic of the Ghana
market structure, SMEs contribution to GDP, challenges faced by small and medium-sized
businesses when entering the global market, such as competitiveness, advance technology, the
acquisition of capital. It was found that, despite the negative impact of globalization on part of
SMEs, other small businesses have been able to benefit from the positives aspects of
globalization by taking advantage of the Government's trade policy which contributes to
improving infrastructure and assisting small businesses with soft loans.

Key words: Ghana, globalization, small and medium-scale enterprises, competitiveness,
export.

Introduction

Globalization is the process of development of intensive network of economic, cultural,
social and political interconnections that goes beyond national boundaries. The business
environment today is extremely dynamic and experiencing rapid changes as a result of
technological advancement, increased awareness and demands of the electronic trade.

Ghana is located on the shores the Atlantic Ocean and borders Cote d'lvoire, Togo and
Burkina Faso. It has a population of approximately 28.6 million (2018). In the past two decades,
it has taken major bold decisions toward democracy under a multi-party system, with its
independent judiciary winning public trust. Ghana consistently ranks in the top three countries
in Africa with strong broadcast media, freedom of speech and press freedom, with radio being
the medium with the greatest reach. All these factors provide Ghana with solid social capital.

Economic development of Ghana in 2013-2020
From 2013 the Ghana’s economy continued to expand with annual growth rates around
5% per year.

! Boakye Obed Afriyie — Master student of 2 course, People’s Friendship University of
Russia (RUDN University), Moscow.
2 Karzanova Irina Viktorovna — PhD (Economics), People’s Friendship University of Russia
(RUDN University), Moscow.
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Fig. 1. GDP, constant Ghanaian Cedi, GHC Million
Source: Ghana Statistical Service, Tradingecononomics.
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The Ghana economy kept on expanding in 2019 as the first-quarter gross domestic
product (GDP) growth was estimated at 6.7%, compared with 5.4% in the same period of 2018.
Non-oil growth was also strong at 6.0%. The relatively high growth was driven by a strong
recovery in the services sector. In 2019 the Government pursued the policy of fiscal
consolidation because of the higher than targeted budget deficit of 3.3% of GDP. Private sector
credit grew stronger, supported largely by the well-capitalized banking sector. Inflation in 2019

was around 9% [11].

Ghana’s economy is an open economy, where foreign trade (export plus import)

accounts for 60-80% of GDP (see the Fig. 2).
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Fig. 2. Foreign trade as % of GDP, 1960-2018
Source: www.macrotrends.net/countries/GHA/ghana/trade-gdp-ratio

In the first half of 2019 Ghana had a trade surplus of 2.8% of GDP supported by
favorable trade conditions of Ghana’s three main export commodities — gold, cocoa and oil.

6
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The current account surplus, combined with significant inflows to the capital and financial
accounts, resulted in an overall balance of payments surplus equivalent to 1.9% of GDP. The
exchange rate of national currency, Cedi, is quite volatile [11].

The role of SME’s in the Ghanaian economic development

In Ghana, SMEs are firms that vary in their levels of capitalization, sales, and
employment. According to the Ghana Statistical Service (GSS) policies, firms with less than 10
employees are Small Scale Enterprises and their counterparts with more than 10 employees are
Medium and Large-Scale Enterprises, However, the National Board of Small-Scale Industries
(NBSSI) in Ghana applies both the fixed asset and also the number of employee’s criteria. It
defines a SME’S as one with not more than 9 workers, with plant and machinery (excluding
land, buildings, and vehicles) not exceeding 1000 Ghana Cedis. SMEs in Ghana are
additionally categorized into urban and rural enterprises, the former is subdivided into
‘organized' and 'unorganized' enterprises. The organized businesses tend to have paid employees
with a registered office whereas the unorganized businesses category is principally made up of
artisans who work privately with temporary locations, or home-based with few employees or in
some cases no salaried workers.

SMEs produce about 70% to Ghana’s GDP, account for about 92% of total number of
businesses in Ghana and play an important role in the development of the economy [1]. SMEs
in Ghana like in most developing economies play a major role in job creation. The informal
sector constitutes 70% to Ghana economy and majority of SMEs operate in this informal sector.
SMEs in Ghana are noted for about 87% of producing employment [5]. The industrial practices
of SMEs consist of leather making, textile, agro-processing, food processing, detergent making,
tailoring, blacksmithing, mechanics, electronic assembling, bakery, furniture making, brick
making, brewing of beverages, ceramics and timber felling to small scale mining

Notwithstanding the recognition of the important roles SMEs play in the country, their
development is significantly constrained by a number of obstacles, e.g. unavailability of
appropriate technology; the existence of laws and regulations that impede the event of the
sector; weak institutional capacity and market structure, lack of management skills, training,
and, most significantly, finance.

The data from The integrated business survey phase Il (IBES Il 2016 report) performed
by GSS [5] shows importance of MSMEs in jobs creation across different regions of the
country: Micro sized (1-5 workers) firms — 37% of employment, Small sized firms — 34% and
Medium sized enterprises — 11% of employment. The most noted regions where Micro firms
are providing crucial employment to the teeming population include Northern, Upper West, and
Volta regions.

The Association of Ghana Industries (AGI) speaks for more than 1,250 businesses in
Ghana. As the voice of the private sector, AGI has instigated reforms and led policy initiatives
in the interest SMEs. Currently, SMEs constitute about 85% of all businesses in Ghana, yet they
are saddled with a myriad of challenges that stifle their growth. This joint ITC-AGI report will
help Ghana gain a better understanding of the hurdles that restrain the growth and
competitiveness of SMEs in Ghana.
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The SME Competitiveness Survey gathered data from 250 randomly selected firms: 135
firms with less than 19 employees; 95 firms with 2099 employees; and 20 firms with more
than 100 employees (see Table 2).

Table 2
Selected sample features by firm size, year
Firm Definition of Manufacturing/ | Agriculture/|  Total Total
size employees (# of Exporters Exporters | Exporters | Manufacturing
employees) and Agricultural
Small 1-19 65/5 70/7 12 135
Medium 20-99 50/22 45/40 62 95
Large 100 and more 15/10 5/4 14 20
Total 130/37 120/51 88 250

Source: Authors’ calculations based on Integrated Business Establishment, Survey Phase
Il Summary Report

In the randomly selected sample of 250 firms small and medium enterprises prevailed.
Approximately one third of surveyed firms were exporters (88 firms out 250 randomly
selected). Only 8.9% of small manufacturing and agricultural enterprises were exporters. In the
medium-sized group 65.3% of firms were exporters. 70% of the large firms were engaged in
export. This demonstrates the fact that medium sized and large firms tend to be the more
engaged in exporting to the international markets.

Challenge of globalization for SME’s in Ghana

One cannot overlook the importance of technology in the fast pace of globalization in
the world and in Ghana as well. Information about product and services has been made easily
available and readily accessible thanks to technology. Due to this, the force with which
technology wields drives the world to a central point where distance is no longer a barrier.

The fast-growing pace of information technology has numerous advantages, however, it
comes with negative effects to SMEs in developing countries like Ghana, since they are not
privy to the knowledge of the fast-growing pace of technology like the larger companies in
more advanced and developed countries. In Ghana, the limited coverage of the internet across
the country has caused a lot of these SMEs who find themselves in rural areas to be lacking
behind. The lack of a constant supply of power also hinders these SMEs hence reducing their
yields of output.

There has been a drastic change in the business landscape facing SMEs because of
globalization. The question of how to increase a sustained level of profitability among
enterprises in a complex global business environment continues to be at the heart of economic
discourse. The fundamentals of doing business including the very nature of exports are
changing due to emerging globalization. Currently, the world marketplace appears to be more
liberalized, with more diversified market demands and a more complex and competitive
environment both locally and internationally. The highly competitive market environment
presents new problems to SMEs requiring them to adapt to new and improved ways
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of conducting their businesses and obeying ecological norms in production, packaging and
recycling.

From the 250 randomly selected enterprises (see table 2), 88 firms (35%) agreed that
globalization has positively their companies positively and 162 respondents (65%) said that
globalization does not affect their companies positively.

Those respondents which reported a positive impact of globalization on their enterprises
gave the following explanations:

1. Efficient and fast production method was adopted.

2. Availability of quality raw materials

3. It helped improve their product in order to meet global standard

4. Advent of technology, has increased yield and penetration.

Responses on how globalization affected their companies negatively.

Responses given by firms are:

1. There is a time lapse in adapting to new technology.

2. Technology is cost expensive.

3. Rising cost in training personnel

4. Chinese importers invaded their market with similar but cheaper goods.

Financing and accessing credit facilities has long been an obstacle in development of SMEs
in Ghana. Jibir A. [6] investigated the impact of finance in the development of SMEs and
noticed that smooth financing has a strong connection with the performance of SMEs. In Ghana
SMEs undoubtedly face the problem of having lesser opportunities of getting access to capital
markets than large companies. The inability of SMEs to attract local and international
investment is due to the high risks associated with financing local SMEs, weak management
practices of SMEs, and information barriers. The lack of securable assets required by finance
providers, the lack of knowledge by finance providers about the nature of the respondent’s
business, firms not meeting the eligibility criteria for accessing the finance, lack of knowledge
about lending criteria used by providers, difficulty finding information about available finance
and lack of financial performance track record were the reasons why SME’S found it difficult to
secure funds to expand their businesses and increase its competitiveness [10].

SMESs’ are mostly responsible for the export of goods like beads and textiles, fruits and
vegetables, wood carvings, etc. Although the sector has been growing steadily over the years,
imports, specifically from China to Ghana have increased drastically due to the demand for
imported inputs to the growing industrial sector coupled with the increasing taste of most
Ghanaians for foreign products.

Unfortunately, Ghanaian SMEs face significant barriers in gaining access to foreign
market for their products [1]. This is confirmed by Ghana Port and Harbour Authority’s claims
that approximately 76% of all cargo traffic at the Tema port are imported goods. Unless
government supports the SMEs to overcome export barriers and boost their exports, the country
will always have a huge deficit in the balance of payment with accompanying currency
depreciation and exchange rate volatility.

Ghana Government’s trade initiatives and possible solutions
The SMEs in Ghana acknowledged the negative impacts of globalization on their
businesses as well as the difficulties they encounter on the road to become competitive in the

9
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global market. Lack of finance, unavailability of modern technology and poor infrastructure
were the top three major challenges affecting SMEs in Ghana. The vast majority of the
businesses agreed that the biggest challenge amongst all the challenges was somehow related to
availability of funds to expand their business to reach the level to compete with international
firms.

This problem was addressed by the Government of Ghana’s SMEs’ trade policy which
aimed at restructuring the existing state-sponsored microfinance schemes to provide credit to
SMEs, as well as strengthen oversight responsibilities over privately-financed micro-finance
institutions, improve technology, invest in infrastructure and expand the scope of market
knowledge. Out the 250 randomly selected above mentioned firms, total of 190 firms (115
small scale and 75 medium scale) confessed that they have benefited from the low interest rates
on credits from either banks or microfinances as a results of Ghanaian government policy to
support SMEs. The remaining 60 firms, however, had not taken any loans from any bank yet
but are fully aware of all the agencies to turn to in case they urgently need financial assistance.

Overall, both small and medium firms agreed that, they have benefited from the newly
built market complexes in Accra, Kumasi and Cape coast. 175 firms now have their own
personal websites and have attached online marketing which previously was not part of their
trading regime. 55 out of the 88 exporting firms have taken advantage of the reduced export
duty and in respect to that production and export have increased by approximately 25%.

Conclusion

Although most of the businesses received support from the Government’s trade policy,
many were still struggling to enlarge their businesses to the level to compete on the global
market due to the lack of necessary skills and knowledge to run those business on a larger scale
.To be at par with the rest of the firms from across the world, these SMEs need effective
competitive strategies to compete with these international firms with plentiful resources.

Competitiveness is crucial for the survival of SMEs in Ghana, yet the import nature of
Ghanaian firms always leaves a huge deficit on the Ghana’s trade balance. Should the
government trade policy for SMEs focuses also on appropriate strategies, like developing
networking relationships with firms from different countries, and increasing the proportion of
the SME’s in the export sector, in this way, challenges from increasing competitive intensity
can be minimized and Ghana’s SMEs can benefit immensely from the positives links with the
global world market.
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FOREIGN DIRECT INVESTMENTS INFLOWS IN GHANA: IS THERE ANY
POLITICAL INFLUENCE IN ITS DISTRIBUTION AMONG THE SECTORS
AND REGIONS?

W.K. Ampiah?

This study examines the availability of political and priority influence within the
distribution of FDI registered projects from 2013 to 2017. Descriptive statistics approach
which supports the information on FDI collected from the Ghana Investment Promotion Centre
between 2013 and 2017, came out that, perceived strongholds of some regions received less or
none of the registered projects through foreign direct investment. Moreover, regions such as
Upper West and Upper East, which is the political strongholds of the National Democratic
Congress (NDC) recorded no registered projects between 2013 and 2017 during the NDC term
of governance exhibited less or no political interference in the distribution of the registered
projects accumulated through FDI. The study also revealed that; the service sector received
much of the FDI projects because of its huge percentage share confer to Ghana’s gross
domestic product (GDP). It also suggested that FDI registered projects must not be cantered in
Greater Accra alone if the country needs a universal and equal development across the various
regions.

Key Words: Foreign direct investment, political influence, sectorial and regional
distribution, Investment.

Introduction

The inflow of foreign direct investment from foreign investing countries and individual
investors into Ghana’s economy has being playing a serious role within the development and
well-being of the nation’s citizens and expatriates. Investment in developing countries comes
with lots of restrictions from the foreign investing Countries. These foreign investors, like Paris
Club of donors, International Monetary Fund and a few global financial organisations, exercise
some extent of political influence on most African governments and policy-makers for political
and economic improvement.

The political pressure from foreign investors turns to play a role in influencing the
allocation and distribution of FDI inflows into some sectors and regions within their economy
at the expense of others [2]. The abundance of natural resources with the shortage of capital and
skilled labour in Ghana and among some African nations encourages market and resource-
seeking investment by well developed economies and developing countries, like China and
India. Resource-seeking ventures and investment happens quickly when there's the shortage of
capital base to create up an incredible stock of resources or when there's a deficiency of skilled

! William Kojo Ampiah — Master of 2 course, People’s Friendship University of Russia,
(RUDN University), Moscow
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labour and expert learning [12]. For multinationals, its important and customary incentives to
speculate are efficiency-seeking, resource-seeking, and market-seeking [5]. The inflow of
foreign direct investment from foreign investing nations comes as loans and grants.

Moreover, these loans and assistance include conditions attached to them, thereby
raising concerns about the way to refinance these loans during a profitable way without societal
costs within the long term [2]. For example, an investment with major conditions attached is
that of the dam funding deal, where natural resources like cocoa are accustomed to lay off the
price of credit [11].

However, due to the political influence from foreign investors on the inflows of
investments into the Ghanaian economy, other factors like internal factors, politics and
priorities also influence the allocation and distributions among sectors and regions. This paper
puts more emphasis on whether there are some politics and priorities backing the distribution of
foreign direct investment within the economy of Ghana.

Literature Review

Many researchers have conducted studies on foreign direct investment in Ghana with
numerous approaches and drawn different conclusions. However, there are only few studies
that puts more light on the fact that politics and priorities play a role in the distributions of
registered projects among various sectors and regions within the economy of Ghana.

This theoretical reviews on the research done on foreign direct investment will cut
across different angle of studies since there are limited research work been pursued. Looking
at foreign direct investment in Ghana, the distribution among sectors and regions considering
foreign direct investment growth, export and import of merchandise trade, Ghana’s global
trading has contributed to its wellbeing and also the world’s development seems to be
insignificant, whereas the inflow of foreign direct investment in Ghana has grown massively,
as a results of greater efforts done by the leadership to draw in potential investors into its
economy and also the outcome proved that, the Greater Accra region receiving most of the
registered projects compared to the other remaining regions whiles foreign direct investment at
the sectorial level has changed the rate at which service sector receives allocation due to much
attention now being focused on manufacturing sector [6].

A literature review on the impact of foreign direct investment on economic process and
development of the Ghanaian economy; by considering foreign direct investment
commitments on jobs creation and also the allotment of registered projects to the various
sectors supported by the data gathered from the Ghana Investment Promotion Centre, it found
out that, there was a decrease in the quantity of projects registered by investors in 2015 and an
expansion in 2017; there have been two fundamental result and that they are: the tourism
sector performance towards the fascination of foreign direct investment and employment
generating has been lessening by implication between 2013 and 2017 of which the tourism
sector didn't create any employment in 2017 and tourism division didn't make any work in
2017 and there's likewise much spotlight on manufacturing, service, building & construction
and general trading sectors as lion’s share of FDI inflows has been coordinated into these
areas [13].

On the sectorial paradigm, almost no consideration has been given to the agricultural
sector which holds the path to food security in the world and poverty reduction in developing
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economies like Ghana where the sector utilizes largest share of the dynamic working
population and this study took a glance at the effect of FDI on the performance of the
agricultural sector in Ghana with data over the year period 1980-2013 using Johansen co-
integration test [1]. Most Chinese investment pays more attention on manufacturing sector and
this is often on the grounds that, Chinese investments in Ghana looks more into the
manufacturing sector and thus enormous investments were redirected to assist the sector’s
activities [10].

However, from 2006 to 2010, around a minimum of 80% or more of investments from
China are mostly into Manufacturing, Building and Construction and General Trade sectors of
Ghana. Investors must enter underserved sectors which are unintentionally ignored and also
the legislature of Ghana should allocate part of its contracts in manufacturing and building and
construction sectors to domestic investors [4]. So as to get more specific and comparative
insights into the determinants of FDI, the aggregate FDI sample was disaggregated into sector
specific outcomes for investigation and that they found this approach necessary since sectorial
activities differ in composition and also the lifespan of projects whereas an example is,
investment in plant, equipment and machinery in manufacturing requires time to put in,
become operational and eventually yield profits [9].

Also, politics have contributed to the advancement of foreign direct investment inflows
into the country’s economy as each political party who gets the mandate to rule the state
dedicates much effort to form a business-friendly environment like tax holidays, import
exemptions on agricultural and machinery imported for investment motive which turns to
draw in more investors. Also, there are some advantages regarding the allocation of FDI
projects to some key regions and sectors. For example, the service sector was receiving the
best percentage share of total estimated projects because of its massive contribution to the
country’s enhancement. However, there are some disadvantages regarding certain decisions
taken by politicians, governments and policy-makers in reference to foreign direct investment
inflows projects distribution to some regions and sectors at the expense of others. In sight of
this, most regions and sectors performance to the country’s development are very low to the
extent that, people in regions like Northern, Upper West and Upper East continuous to suffer
from high poverty and unemployment rate.

Meanwhile, these regions could have benefited from FDI projects by employing people
to work in newly established companies and enterprises thereby reducing unemployment and
poverty ratio in these regions. Foreign direct investment provides lots of employments within
the various sectors and regions, and if these projects acquire through FDI are uniformly
distributed there would be a decline in unemployment rate in such regions whereas reducing
under performance of some sectors alongside.

Data and Methodology
The focus of this study is to bring to light the inflows of Ghana’s foreign direct
investment. Descriptive statistics approach will be used in this study to examine the strength
of foreign direct investment in an exceedingly quantitative mode. Various regions in Ghana
are believed to be influence by political parties during election eras and also the motive of
priorities in allocating and seeking for investors plays a role in various sectors and regions
over the past years. The main achievement is to find out whether there's some extent of
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political and priority influence in seeking for investors and also within the allocation of the
various projects obtain through foreign direct investment inflows.

However, we considered the number of registered projects by foreign investors over
the years to regions and sectors within the Ghanaian economy. The study makes use of
information generated from the Ghana Investment Promotion Centre the only institution
established by the state, liable for regulating, promoting and fostering investment inflows and
therefore the well-being of investors. A secondary source of information which is use to
extend the sampling size of research studies particularly within the case of guantitative data
collection were also considered as some relevant information collected from United Nations
Conference on trade and Development (UNCTAD), the world bank and trading economics.

The Sectors Contribution to the Economy

Ghana’s economy has been divided into eight main groups in line with the Ghana
Investment Promotion Centre which aids in allocating foreign direct investment inflows from
the sources of both direct and indirect, injection of cash by the various foreign investing nations
into these sectors. These are all the sectors characterise under the Ghana Investment Promotion
Centre (GIPC), building and construction sector, general trading sector, liaison sector,
agriculture sector, manufacturing sector, export trade sector service and tourism sectors (Apana,
2018). In line with this, the statistics on investment reports by the Ghana Investment Promotion
Centre between 1994 and 2013, the full list of registered projects and also the total estimated
cost involves within these projects were found in the manufacturing and service sectors. Sector
based performance induced by its contribution to Gross Domestic Product (GDP) and economic
process.

However, over the past years the service sector has chip in greater percentage share in
economic development and growth of Gross Domestic Product (GDP). As 0 2016, the service
sector remains the most important contributor to the country’s GDP growth. Its share of GDP
increased from 54.6 percent in 2015 to 56.5 percent in 2016 and however, the sector’s rate of
growth decreased from 6.3 percent in 2015 to 5.7 percent in 2016 [7]. The manufacturing sector
equally contributes significantly to development. The Industry sector, which is the least
growing sector with a GDP share of 24.3 percent, had its rate of growth declining from —0.3
percent in 2015 to 1.4 percent in 2016 and of all the operations under the industrial area,
Electricity sub-sector was the most amazing development at 11.7 percent in 2016. The
Agriculture sector extended marginally from a development rate of 2.8 percent in 2015 to 3.0
percent in 2016 and GDP, declined from 20.3 percent in 2015 to 19.1 percent in 2016. Gross
Domestic Product (GDP) for the yearly Non-Oil development rate expanded from 4.0 percent in
2015 to 4.9 percent in 2016 [7].

Additionally, per statistics and performance by all sectors towards economic
development indirectly determines its attractiveness to foreign investors and encourages the
leadership to hunt for further expansion and growth in all sectors. Moreover, there was much
concentrate on both service and manufacturing sectors as per the quantity of recorded registered
projects through foreign investment are being allocated to those two sectors. As a result of their
tremendous performance toward development within the country, it turns to energise the
leadership to bring in more investors to invest in these sectors.
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Recent Economic Developments

The economy of Ghana advanced meritoriously in 2017 fiscal year after the 2016 Crisis.
In line with the World bank the country’s fiscal deficit declined to 6% of the gross domestic
product (GDP) in 2017 from 9.3% in 2016, supported by a tremendous fiscal consolidation
exertion. The debt to GDP proportion is assessed at 69.2% in December 2017 down from
73.4% out of 2016 mirroring a log jam within the rate of external debt accumulation, and also
higher GDP development. However, in line with the Ghana Statistical Service recent figures
published in April 2018, Ghana’s economy is forecasted to possess enhanced by 8.5% in 2017
from 3.6 percent in 2016, which was influenced by the mining and oil sectors. The estimated
gross domestic product of Ghana was about 47.33 billion US dollars in 2017. GDP in Ghana
fell upon the midpoint of 10.85 USD Billion from 1960 until 2017, achieving an untouched
high of 47.81 USD Billion in 2013 and a record low of 1.22 USD Billion out of 1960. Ghana
gross domestic annual rate was growing at a percentage rate between 3.7 to 3.9 in 2015.

Additionally, in second quarter of 2016 the gross domestic rate declined to 1.1 percent
reflecting a poor performance of the Ghanaian economy. thanks to prudent management and a
sound economy with good macroeconomic indicators between 2001 to 2007, the Ghanaian
economy was a serious beneficiary of about USD 770 million in foreign capital inflows, which
accounted for about 25% of State revenue in 2007 and 6% of GDP in 2008.

Considering sectorial contribution in 2017 to this development in Ghana, the
manufacturing is growing rapidly. The Industry recorded the most significant development rate
of 16.7%, followed by Agriculture 8.4% and also the Services 4.3% sector (GSS, 2018).
Although the service sector remains the most important supporter to the country’s gross
domestic product (GDP) but its percentage share to GDP decreased from 56.8% in 2016 to
56.2% in 2017.

However, the sector’s development rate declined from 5.7% in 2016 to 4.3% in 2017,
the Industry sector, the best growing sector with a GDP share of 25.5%, had its rate increasing
from 0.5% in 2016 to 16.7% in 2017 and also the Agriculture sector extended from a
development rate of 3.0% in 2016 to 8.4% in 2017 [8].

Conversely, in line with trading economics gross domestic product from services in
Ghana fell upon the midpoint of 13,851.88 GHS million from 2006 until 2017, achieving high
records of 19,554 GHS million out of 2017 and a record low of 8690.40 GHS million in 2006,
GDP from manufacturing in Ghana was 2173.25 GHS million from 2006 until 2017,
achieving a record-breaking high of 2543 GHS million out of 2017 and a record low of
1801.31 GHS million in 2007 and GDP from construction in Ghana fell upon the midpoint of
2311.61 GHS million from 2006 until 2017, achieving a record-breaking high of 3175 GHS
million out of 2017 and a record low of 1016.30 GHS score in 2006.
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Fig. 1. Ghana’s GDP from 2013 to 2017.
Source: Trading economics/World Bank, 2017.

Ghana’s share of FDI in West Africa

Figure 2 shows the values of FDI inflow in Ghana and Nigeria between 2012 and 2016
in regard to the entire estimated values received in western African region within these years.

However, Nigeria and Ghana are the foremost recipients of the inflows of foreign direct
investment within the West African sub-region. Nigeria, which has a huge population size
within the West-African region and across the African continent receives much foreign direct
investment inflows thanks to its population size, natural resources and also the fossil fuel
attracting more investors into the country’s economy. Ghana on the opposite hand, who is next
to Nigeria in terms of recipient of FDI inflows is as a result of its abundance of natural
resources like gold, diamond and fossil fuel, and a stable political environment.
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Fig. 2. FDI inflows values in Ghana, Nigeria and West Africa between 2012 and 2016.
Source: UNCTAD, 2016.
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Registered Projects through Foreign Direct Investment

The inflow of foreign direct investment into Ghana increased at an annual concoct rate
of growth of 41% from $636 million to $2.527.4 billion from 2006-2010. Between 2010 and
2013 there was an immense increased in FDI inflows from $2.527.4 billion to $6.821 billion
representing 46% rate of growth. Registered Investments in Ghana are made of both domestic
and foreign direct investment. Over the past decades FDI inflow plays a serious role within the
economic development. Projects registered from 2009 to 2012 under the foreign direct
investment had a better value as compared to domestic investment. Projects which were
registered between 2009 and 2012 was 1,555 in total, of which 257 was in 2009, 385 in 2010,
514 in 2011 and 399 in 2012 respectively. In keeping with the Ghana Investment Promotion
Centre in 2010, the FDI component of the estimated value of registered projects was US$1.11
billion which represent 86.59% of the full estimated value and a reasonable increase of US$
101.34 million as compared to the US$ 551.30 million recorded in 2009 and a declined within
the number of registered projects by 22.37% as compared to 2011.

However, in 2013 investment financial year, there was 418 registered projects by foreign
investors through foreign direct investment which saw Greater Accra region received a greater
share of total registered project in terms of number of projects and also the estimated value of
projects whereas the service sector absorbed a lion share of the amount projects whilst building
and construction accumulated the very best estimated value of the full estimated cost of those
registered projects. Regional and sectorial distribution of registered projects in 2013
respectively is shown in table 1 and table 2.

Conversely, in keeping with the Ghana Investment Promotion Centre, there have been
183 registered projects representing a decline within the number of projects registered reflecting
a 27.17% decreased between 2013 and 2014. The breakdown of the full estimated cost
indicated that, 44.57% within the manufacturing sector, 41.05% in commission, 3.24%
generally trading, 8.26% in liaison sector, 0.46% in export trade, 0.70% in building and
construction, 0.73% and 0.96% within the agriculture and tourism sectors respectively whereas
Greater Accra region received the very best number of registered projects. Also figure 4 and
table 3 showed the sectorial and regional distribution of the registered projects.

Table 1 shows that the registered number of projects were distributed among all the ten
regions in Ghana. All regions were captured in the regional distribution of FDI total estimated
aggregate projects accumulated in 2013 fiscal year of investment. However, there was a total of 418
registered projects through foreign direct investment by investors in 2013 with Greater Accra
receiving highest,339 registered projects.

Table 2 shows the sectorial distribution of FDI in 2013, with the services sector
receiving the highest.
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Table 1.
Regional distribution of FDI registered projects in 2013
Region Number of registered projects Estimated value of Projects
(USSM)
Ashanti 27 294,93
Brong-Ahafo 4 10,14
Central 8 5,75
Eastern 4 3,91
Greater Accra 339 3560,04
Northern 2 1,08
Upper East 1 0,15
Upper West 1 0,01
Volta 10 27,67
\Western 22 357,54
Total 418 4261,22

Source: Ghana Investment Promotion Centre, 2014.

Table 2.

Sectorial distribution of FDI registered projects in 2013

Region Number of projects Total estimated value ($M)

Agriculture 14 154,44
Building &Construction 61 1497,63
Export Trade 12 10,71

General Trading 90 307,89
Liaison 25 646,06
Manufacturing 63 520,93
Service 131 1058,87
Tourism 22 64,72

Total 418 4261,22

Source: Ghana Investment Promotion Centre, 2014.

Table 3.

Sectorial distribution of registered projects in 2014

Sectors Number of Projects Total estimated value ($3M)
Agriculture 7 22,95
Building &Construction 8 21,90
Export Trade 12 14,47
General Trading 29 101,35
Liaison 28 257,86
Manufacturing 57 1391,35
Service 38 1281,59
Tourism 4 29,98
Total 183 3121,45

Source: Ghana Investment Promotion Centre, 2016
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Fig. 3. Regional distributional of the total number of FDI registered projects in 2014.
Source: Ghana Investment Promotion Centre, 2015.

Figure 3 shows that, out of the ten regions, six of them received FDI registered projects.
Some regions weren't captured within the regional distribution of FDI total estimated aggregate
projects accumulated in 2014 twelvemonth of investment. This can be because there have been
no newly allocated foreign direct investment projects to those regions.

However, Brong-Ahafo, Upper East, Upper West and Volta were the regions which
didn't appeared in Figure 4. Additionally, there was a continual decrease within the number of
registered projects and also the total estimated cost of the registered projects between 2013 and
2015. There was a complete of 170 registered projects through foreign direct investment by
investors in 2015 of which the whole estimated cost of the registered projects allocated to every
sector were as follows 42.33 percent were within the service sector, 6.33 percent within the
manufacturing sector, 0.34% in liaison, 4.90% generally trading, 21.99 percent in building and
construction, 1.05% in export trade, 0.61 percent in agriculture and 22.42 percent within the
tourism sector.

Table 4.
Sectorial distribution of registered projects in 2015
Sectors Number of Projects Total estimated value ($M)
Agriculture 3 16,48
Building & Construction 19 589,63
Export Trade 6 28,39
General Trading 21 131,50
Liaison 22 9,34
Manufacturing 41 169,62
Service 55 1134,55
Tourism 3 601,09
Total 170 2680,60

Source: Ghana Investment Promotion Centre, 2016.
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Fig. 4. Shows the regional distribution of the total number of registered projects recorded in
2015.
Source: Ghana Investment Promotion Centre, 2016.

Figure 4 indicates that, there was a rise within the number of regions which received
registered projects. Only two regions failed to record any project in 2015. Looking at the
number of registered projects allocated to the Greater Accra region in 2014, there was a decline,
as a result of the decline in the total number of registered projects recorded in 2015 and also a
rise within the quantity of registered projects distributed to the remaining regions. Furthermore,
there was a rise within the foreign direct investment inflow in terms of the number of projects
and a decrease in the aggregate value in 2016 compared to 2015 records released by the Ghana
Investment Promotion Centre recorded 180 registered projects.

Table 5.
Sectorial distribution of registered projects in 2016
Sectors Number of Projects Total estimated value ($M)
Agriculture 4 9,68
Building & Construction 18 237,82
Export Trade 2 1,00
General Trading 22 52,63
Liaison 24 32,27
Manufacturing 39 351,54
Service 69 1747,64
Tourism 2 0,92
Total 180 2433,5

Source: Ghana Investment Promotion Centre, 2017.
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Fig. 5. Regional distributional of the total number of FDI registered projects in 2016.
Source: Ghana Investment Promotion Centre, 2017.

The figure above shows the sectorial and regional distribution of the overall projects in

2016.

From the fiscal investment in 2017, eight out of the ten regions directly gained from the
192 total registered projects. A greater percentage of all the registered projects were located
within the Greater Accra region and on the opposite hand between the first and third quarters
the manufacturing sector received the best share in three quarters followed by the service sector.
Table 6 and Figure 6 show the sectorial and regional distribution of the overall registered

projects in 2017.

Table 6.

Sectorial Distribution of Registered Projects in 2017

Sectorial Composition | Newly Registered Estimated Value of | % of Estimated
of New Projects Projects Projects (US$M) Value
Agriculture 1 6,91 0,3
Building& construction 10 731,94 0,9
Export Trade 3 455 0,1
General Trading 26 44,67 1,3
Liaison 28 412,72 12,3
Manufacturing 37 2648,75 78,7
Service 34 217,13 6,4
Tourism 0 0 0
Total 139 3366,68 100

Source: Ghana Investment Promotion Centre, 2017.
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Fig. 6. Regional distributional of the total number of FDI registered projects in 2017.
Source: Ghana Investment Promotion Centre, 2017.

Discussion of the Investment Situation

Based on figure 6 above, the political motive about regions perceive by people which
influence politicians in economic and developmental decisions can't be considered as an
element which influence the distribution of foreign direct investment registered projects within
the Ghanaian economy. However, the prime motive of an investor is to increase profit hence
location is a key factor. An investor takes into consideration when investing in a certain
geographical region. In population wide, the Greater Accra region has the second largest
inhabitant whiles the foremost populated region is that of the Ashanti region.

Conversely, availability of ready marketplace for investors and profit ratio affects the
distributions of registered projects because the purchasing power of the people within these
areas also counts when taking an investment decision in an economic perspective. Again,
decisions toward the allocation and distribution among the different regions and sectors depend
upon on their contribution to economy and the gross domestic growth. As an example, the
service sector received majority of the overall foreign direct investment registered projects
between 1994 and 2013 because of its massive contribution to country’s gross domestic product
and economic process compared to the remaining sectors over the years. Infrastructural
development through foreign direct investment is centred within the Greater Accra region with
the notion, Accra being the capital of Ghana.

Additionally, it can be noted that many industries are located within the Greater Accra
region hence attracting more foreign direct investment projects in every investment year.
Moreover, the intention of the state to make some areas special economic zones also affect the
distribution and allocation of FDI registered projects.

Conclusion
The study concludes that, in spite of the political and external pressure exerted by some
financial instructions through foreign direct investment in Ghana and most African countries,
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foreign investment inflows still grow in terms of number of registered projects and percentage
share of the world’s total FDI inflow by investors into developing countries. Investment
restrictions directly and indirectly influence the distribution of foreign direct investment
projects in certain vital regions and sectors within the Ghanaian economy leaving other sectors
and regions not getting benefits from these investment activities.

Conversely, FDI projects and development are centred within the Greater Accra region
with less attention focused on some regions like Upper West and Upper East. Foreign
investment activities shouldn't target some specific regions if Ghana wants a universal
development and equal well-being of its citizens. This could not be sufficient to capture the
advantages and therefore the number of employments which might be created through the
distribution and allocation of foreign direct investment projects for the people within the Upper
East, Upper West and other regions which are considered among the poorest regions in Ghana.
However, the long-standing Ghana’s political environment is a motivation to most foreign
investors to return and invest in its economy.

Hence, this study reveals some key regions and sectors which are profitable for
investment activities so as to produce some important information to investors who would
really like to enquire much insight about the investment atmosphere and conditions before
investing in Ghana.
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MPUTOK MPAMBIX UTHOCTPAHHBIX UHBECTUIIUM B TAHY:
CYHIECTBYET JIM KAKOE-JINBO INIOJIMTUYECKOE BJIMSHUE
HA UX PACITPEJEJIEHUE MEXAY CEKTOPAMU U PETUOHAMMN?

Maructpant Yunbsim Koxo Ammnus,
Poccwuiickuii yauBepcuTeT Ipy>KOBI HAPOOB,
Mocksa

B nacmoswem uccnedosanuu paccmampusaemcs Haiuuue NOAUMUYECKO20 U
NPUOPUMEMHO20 GIUAHUS 8 PAMKAX pacnpeodenienus 3apeucmpuposannvix IIUU npoexmos ¢
2013 no 2017 200. OnucamenvbHvli CMamMucmuieckuil nooxoo, KOMOpblli HOOKpenisiem
unghopmayuro o I[IHUHU, cobpannyio uz Llenmpa cooeticmseus unsecmuyusim I anvl 8 nepuoo c
2013 no 2017 2., nokazan, umo npeonoiazaemvle ONOPHblE NYHKMbL HEKOMOPHIX PecUOHO8
NOJYYarOm MeHbule UlU He NOAYYArOm HU 00HO20 U3 3APecUCMPUpPOBAHHbIX NPOEKMO8 3a CUem
NPAMbBIX UHOCMPAHHBIX uHeecmuyui. Kpome moeo, 6 makux pecuonax, kax Bepxuuii 3anao u
Bepxnuii Bocmok, komopbwie A81A10mcs noaumuyeckumu onopuuimu nyukmavu Hayuonanvnozo
oemoxpamuueckozo konepecca (H/K), 6 nepuoo ¢ 2013 no 2017 2. ne 6wi10 3aghukcupoaro Hu
00HO020  3apec2UCmMpupo8anHoco npoekma 6 nepuod npasrenus HIK, noaumuueckoe
BMEULamenbCmeo 8 pacnpeoeiieHue 3apecucmpupo8anHblX NPOEKmos, HAKONIEHHbIX 3d cuem
ITUU, 6vino menvuie uru 8oobwe omcymcmeosano. Hcciedoeanue makice nNOKA3AN0, 4MO.
cekmop ycaye noayuun ooavuiyio yacme [IHUH u3z-3a e2o 0epomHOU NpOYyeHmHOU O0au 8
sanogom eHympeHuwem npooykme (BBII) I'anvl. Aémop nokasvigéaem, umo 3ahukcupo8anHvle
ITHU npoexmul He 00dCHBI pecucmpuposamuvcs moavko 6 bonvwou Axkpe, eciu cmpawna
HYHCOaemcs 60 ceobujem U paeHONPABHOM PA3BUMUU 6 PA3IUYHBIX PE2UOHAX.

Knrouesvie cnosa: npsAmbsle UHOCMPAHHbIE UHEECMUYUU, nojaumuvyeckKoe e6J1UsHue,
ompacieesoe U pe2uorHalbroe pacnpedeﬂeHue, uHsecmuyuu.
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VIIK 338.242

THE ROLE OF THE GOVERNMENT IN THE DEVELOPMENT
OF MICRO-AND SMALL ENTERPRISES IN ETHIOPIA

O.A. Tegenu!

In the article, the role of the Government of Ethiopia in the development of MSEs is
studied. In developing countries, micro and small enterprises (MSESs) have an important role in
economic and social development. MSEs can contribute to improving the socio-economic
conditions of individual families and of the entire country. The government of Ethiopia through
its programs stimulates activities of MSEs to increase their production, employment and
alleviate poverty reduction.

Keywords: micro and small enterprises, Ethiopia, economic development.

Introduction

Micro and small enterprises (MSEs) come into the focus as one of the instruments to
help to alleviate the problem of poverty of the nation and promote the socio-economic progress.
MSEs play an important role in many developing countries where there is a challenge of high
poverty and unemployment [3]. Worldwide, MSEs are well known for their role in poverty and
unemployment reduction, manufacturing of many products, diversifying output, active trade in
local, national and international markets.

Ethiopia, like many developing countries, is suffering from severe poverty,
unemployment and income inequality. The Government of Ethiopia developed strategies to
promote the growth of MSEs in the country.

MSEs in Ethiopia

The revised definition of Micro and Small Enterprises in Ethiopia defines criteria for
micro and mall enterprises in different sectors:

1. Industrial sector:

- Micro enterprises are enterprises employing a maximum of 5 persons, including the
enterprise owners and family members, with a total asset of not more than Ethiopian Birrs, ETB
100,000;

- Small enterprises are enterprises employing 6-30 persons with a total asset from ETB
100,001 up to ETB 1,500,000.

2. Service sector:

- Micro enterprises are enterprises employing 6-30 persons and with a total asset from
ETB 100,001 up to ETB 1,500,000;

- Small enterprises are enterprises that are employing 6-30 persons with a total asset
from ETB 50,001 up to ETB 500,000.

! Tegenu Obse Alemayehu — Master of 2 course, People’s Friendship University of Russia
(RUDN University), Moscow
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In Ethiopia when enterprises are established in the industry and service sectors, they
shall obtain a business license and register legally in accordance with the existing Ethiopian
business licensing categories. Special support is given to activities and enterprises to be
established in the service, manufacturing, construction, trade, and agricultural sectors that have
a propensity to create large-scale employment. Those enterprises that are engaged in the
manufacturing sector and that produce items for export or to substitute imports are getting
support.

The MSEs operate in the service sector, manufacturing, construction, trading, mining
and quarrying sector.

Service sector: MSEs operate in rural and small scale transport services; cafeteria and
restaurant; warehousing services; tourist services, packaging services, product design and
development services, landscaping, urban greenery, cleaning services, maintenance services,
beauty salons, decoration services, internet cafe, garage and assembly works, beekeeping,
poultry, modern afro-forestry, fruits and vegetable production, animal feed processing.

Manufacturing Sector: MSEs operate in industries textile and garment, leather and
leather products, food processing and beverage, metal works and engineering, woodworks
including furniture, traditional handicrafts and jewelry, agro-processing, construction materials
production.

Construction Sector: MSEs operate in cobblestone works, sub-contracting for
infrastructure construction.

Trading: MSEs work in wholesale of local products, retail trade of local products, raw
material supply.

Mining and Quarrying Sector: MSEs work in local mining, precious stones mining.

MSEs in Ethiopia produce and sell to a foreign market and inside the country, traditional
clothes, shoes, leather product, roasted coffee, injera (gluten-free Ethiopian bread), spices, etc.

GDP growth rate, %

20,00
15,00
10,00

5,00

0,00

1981 19831985 1987 1989 {991 1993 1995 199°A41999 2001 2@®3 2005 2007 2009 2011 2013 2015 2017

GDP grouth rate, %

-5,00

-10,00
-15,00
=@=GDP %

Fig.1: Annual GDP growth rate of Ethiopia, 1981-2018.
Source: World Development Indicators 2019 data.
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The process of organization of MSEs goes rather successfully, but not all of established
enterprises survive later.
Table 1.
Total number of organized MSEs in Ethiopia

2011 2012 | 2013 2014 2015 2016 2017 2018 | 2019/2020

135,897 | 81,744 | 77,451 | 200,319 | 271,579 | 190,587 | 157,768 | 144,107 | 173,439

Source: 1%t and 2" Growth and Transformation Plan Performance, 2019.

The Role of the Government of Ethiopia in MSEs promotion

The Government of Ethiopia coordinates the support to MSEs. The Ethiopian
Government designs and implements policies and techniques to support MSEs which are
expected to produce vital goods and services in the country. The Federal Small and Micro
Enterprises Development Agency (FEMSEDA) has developed the Ethiopia’s Industrial
Development Strategy to support, draft and coordinate program and guidelines for the
promotion and development of MSEs sector in Ethiopia.

The Government has been supporting MSEs extensively through helping them creating
marketing links, offering them subsidized credit schemes, financial support, promotion,
providing free showing area, and others [1]. Government also provides to MSEs information,
which is one of the key instruments for business: information on raw materials availability and
prices, on terms of loans; information on other resources needed to activity of MSEs. In
addition, the Government promotes introduction of simple technologies, organizes various
trainings, controls training implementation, provides technical support and infrastructure and
eases the access of MSEs to financial resources.

The rapid economic development achieved by Ethiopia has been the result of measures
taken to build good governance as well as results of implementation of its Social and Economic
Development Programs, which contain special provisions regarding MSEs. Many results have
already been achieved: MSEs generated 10,657,568 jobs over the period of 2011-2019, and
about half of the beneficiaries were women. The service sector provided the largest share of the
jobs created (see Fig.2).
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Fig. 2: Total employment created by MSEs, 2011-2019.
Source: 1%t and 2" Growth and Transformation Plan Performance, 2019.

Government organized training to 8,686,100 people and gave technical training to
2,957,654 people during the period of 2011-2015. See Tables 2 and 3.

Table2.
Information and consultation service given to MSEs, 2016-2019
Information and consultation service 2016 2017 2018 2019
2,445,858 | 2,371,563 | 1,292,198 | 1,982,864
Source: 1%t and 2" Growth and Transformation Plan Performance, 2019.
Table 3.
Training on sartorial strategy for executives
2016 2017 2018 2019 Total
High executives 438 176 223 1,093 1,930
Medium executives 11,242 700 2,491 4,935 20,368
Experts 12,691 4,750 15,303 27,360 60,104
Number of leaders and experts 199 93 30 236 558
Number of awareness on sector | 1,122,990 | 1,793,437 |2,378,525|2,972,679|2,972,679
development

Source: 1%t and 2" Growth and Transformation Plan Performance, 2019.

According to the information of the FDRE Micro and Small Enterprises Agency Annual
report 2019, during the period of 2011-2019 through Domestic Market linkage program MSEs
generated more than ETB 117 million USD and 85.345 million USD through the program
Foreign Market linkage during 2011-2015. Credit amounting over ETB 35,328,493,102 was
provided to MSEs by the government of Ethiopia Bank. Market opportunities were created
through MSEs’ participation in different exhibition and trade fairs. At least 49,000 production
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and market shelters and 1061 houses were built. Access to technology and the improvement of
working methods were provided. More than 61,000 enterprises and individuals benefited from
technological and manufacturing equipment support [4]. This stimulated economic and social
activities in urban centers. Useful experiences were gained that were instrumental for the
further.

Table 4.

Sheds and land prepared for MSEs

2011 | 2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019

Sheds 1,854| 1,806 | 3,985 | 9,108 | 7,340 | 5,512 | 5,719 | 8,610 | 5,585

Land prepared, |4,727| 8,355 | 19,181 |125,19|286,02|27,030 | 26,550 | 41,340 | 32,024
thousand km2

Source: 1%t and 2" Growth and Transformation Plan Performance, 2019.

Market shelters and sheds are given to MSEs by the government to enable MSEs
engaged in production and service activities to become competitive in the market by facilitating
their access to production and marketing clusters (buildings and sheds) that are appropriately
located, adequately furnished with the requisite infrastructure and can be rented at an affordable
cost as well as are managed in a streamlined, transparent and accountable manner.

MSEs and saving

The development of MSEs guarantees accelerated economic development that will
better benefit people, principally by promoting savings in the face of serious shortages of
investment capital. The long-term focus is to make MSEs a major pool of development,
enabling the country to start with meager capital and limited technology and make a systematic
accumulation of capital and technological advancement, thereby maintaining and accelerating
the rapid economic growth.

Table 5.
Amount of MSEs savings in Ethiopia, million Birr

2011 2012 2013 2014 2015 2016 2017 2018 | 2019/20

318 1,456 3,418 5,846 5,833 5,367 | 10,700, | 11,148 | 60,847

Source: 1%t and 2" Growth and Transformation Plan Performance, 20109.

Several challenges undermine the growth of MSEs the growth of MSEs, among them are
the limited access to technologies, law skills, poor repayment culture, inappropriate use of
credit and lack of experience in using credit to improve competitiveness reduce the efficiency
of MSEs.

Since Ethiopia has limited capital government support to micro and small enterprises
depends on the importance of the sector in the economy. Growth-oriented sectors are selected
for Maximum government support and the rest will get Minimum support [2].

Types of Government Support for MSEs:

- Maximum support (for the growth-oriented sector): trade fair organization, working
premises with least leasing price, product display center with least leasing price, technical and
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business management training, counseling service, loan provision, market linkage particularly
with government development programs, exhibition, access to technology

- Minimum support: loan provision, exhibition, trade fair organization, technical and
business management training, and consulting service.

Major strategic goals of Ethiopia are related with the fact that the country is working
towards the achievement of sustainable development goals. These goals include:

- Establishing new and existing enterprises based on the market gap in cities, supporting
the unemployment sector by creating employment opportunities for 13,621,660 unemployed
citizens by the end of the 10-year period.

- MSEs Development Policy & Strategy support all aspects of urban development and
housing by Ethiopia’s transformation into an industrialized economy with middle-income
country status and job creation. Employment and job creation are the major issue in the
Sustainable Development Goals.

- Providing targeted support for a complete center service and enterprise development
stage, increasing the productivity of enterprises and building production and sales premises [4].

Conclusion

MSEs play a big role in the development of economy and they are also important
taxpayers. The Government could assist in numerous ways to those MSEs that achieve certain
goals, like improving productivity or hiring additional personnel.

The Government must increase the role it is playing now by encouraging local banks to
work with MSEs by providing loans for productive investment. In addition, Government banks
could offer state loans that target MSEs, start-ups or female entrepreneurs. Government could
facilitate to national businesses the access to the market. State funding and attention provide
invaluable help to businesses, allowing access to resources that would otherwise be unavailable.
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POJIb TIPABUTEJIBCTBA B PA3BUTUU MUKPO- 1 MAJIBIX
NPEJNPUSATHAN B DOPUONNN

Marwuctpant Tereny O0ce Anemaiiexy,
Poccuiickuii yHuBepcuTeT ApYyKObI HAPOJIOB,
Mocksa

B cmamve uzyyaemcs ponv npasumenvcmea Dguonuu 6 pazeumuu MUKpo- U MAauiblx
npeonpusmuti  (MMII), ueparowux 3HaUUMeENbHYIO pONL 8 COYUATLHO-IKOHOMUUECKOM
paszsumuu pazeusarowuxca cmpan. MMII mozym cnocobcmeosams YiyuueHUrO COYUATbHO-
IKOHOMUYECKUX YCI08ULL OMOENbHbIX cemel u 8celi cmpanvl. [lpasumenscmeo Dghuonuu 6
PAMKAX C80uUX nNpozpamm cmumyaupyem oesmenvHocmo MMII 6 yensax yseanuvenus ux
npou3800CmMea, 3aHAMOCMU U COKPAUeHUS MACUMAO08 HULembl.

Knroueswie cnoea: muxpo- u manvie npeonpuamus (MMII), Dguonus, sxonomuueckoe

paseumue.
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VIIK 339
BJINSHUE KOPOHABUPYCA HA DKOHOMUKY KUTAS
E. B. Ko3unal, 10. B. [ToTsieBa?

B cmamve paccmampusaemcs akmyanvhvie 0anHble 0 pacnpocmpaHeHuu KOpoHo8Uupyca
COVID-19 6 mupe. Ilposooumcs ananuz mep, npunamsix 0jsi OOpbObL ¢ pacnpocmpaneHuem
supyca. Onucvlgaemcs, KAk pacnpocmpaHeHue HO8020 MUNA NHEBMOHUU OMPA3UloCch Hd
nompeoumenbCKoM nogedeHuu, yoapus no uHOyCmpuu mypusma, paszseiedenuil u oowenuma.
Ocoboe enumarnue yOensiemcss BO3MOICHbIM NOCACOCMBUAM GIAUSHUS OAHHO20 KOPOHOBUPYCA
Ha sxonomuky Kumas, a maxoce 3KOHOMUKY HEKOMOPLIX CMPAH, UMEIOWUX mMopeosvle U
axonomuueckue ceasu ¢ KHP.

Knwueevie cnosa: ropouasupyc, COVID-19, BO3, wupe3sviuatinas cumyayus
MENCOYHAPOOHO20 — 3HAYEHUs1 dnuoemus, 008al  IHKOHOMUKU,  KPUBUC  JUKEUOHOCMIU,
bankpomcmeo.

Kuraiickue Bnactu, Hakanyne Hooro roma (31.12.2019 r.), mpoundopmMupoBain
Bcecemupnyto opranuzanuio 3apaBooxpanenus (BO3) o Bcmbllke HEM3BECTHOM NMHEBMOHUU B
ropoae YxaHb. BO3 mnpusHana BCHBINIKY Ype3BbIYAWHOW CUTyalUuend MeEXIyHapOIHOTO
3HaueHus u jana 3aboneBannio opunmansHoe HazBanume — COVID-19 [6]. Crnenmanucts
YCTaHOBHJIM BO30yAUTENS HOBOM 00JIE3HN — KOPOHABUPYC.

Yucno 3apaxenHsix B Kurae mHa 11.03.2020 r. cocraBmno 80 955 uenoBek, ymcio
3apa3uBLIMXCS BO BCceM Mupe, cornacHo JaHHbIM SCMP [8], cocrasiser 119 027 yenosex,
ymepinx — 4 284 yenosek (3162 yen. B Kurae), Berzgoposenn — 65 761 denoBek.

K coxanenuto, Bcmbllika Bupyca B Kutae ciydumiace B camblif HeOJaronpusTHbINA
MOMEHT — OTPOMHOE KOJIMYECTBO XKHUTEJIEH ropofa YXaHb ye3Kalu B JIpyrue ropoaa CTPaHbI
WM 3a TPaHWIy JUIs Ipa3aHoBaHuss HoBOro roma, KOTOPBIM MO KUTAaWCKOMY KAJICHAAPIO
HacTynaer 25 siHBaps.

HoBoronHve mpa3gHUKU JOJDKHBI ObUTM 3aKOHUMTHCS yxke 30 sHBaps, a 31 sHBaps
JOJKHO OBbLIO ObITh pabounM JTHEM. Ho mpa3aHUKKM IpoAsiniK, 4ToObI CAepKaTh KOPOHABUPYC,
1o 2 ¢espans. Okosno 25 KpynHbIX TopoJoB M NpoBUHIMN KuTas mpoanuwiu mpas3iHOBaHUE
HoBoro roga no 10 ¢eBpans, a B ropoge Xy0d3i O0JIbIIOE KOJUYECTBO YUPEKICHUN HE
pabotaino g0 14 depans.

AKTUBHOE paclpoCTpaHEHHE KOPOHABUPYCA BBIHYAMJIO KUTAHCKHE BIACTH OTIOPOAMTH
ropoja YxaHp oT octaiibHOro Kutas, a Tak’ke OTMEHUTh MaCCOBBIE MEPOTIPUSITHSL.

bonee 60 aBmakommanuii orMeHwin peiicel B Kutait u u3 Kutas, 4ToOBI CHM3UTH

! Kosuna Enena Bauecnagoema, x.5.H., TleH3eHCKHii TOCYJapCTBEHHBIH TeXHONOTMYECKHii
yYHUBepcHUTeT, T. [1eH3a.

2 Iomsesa [Omusa Bnaoumupoéna — CTyjieHTKa, IleH3eHCKMH TOCYHAapCTBEHHBIH
TEXHOJIOTMYECKUN YHUBEPCHUTET, T. [IeH3a.
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BEPOATHOCTh PACIPOCTpaHeHUs BUpyca. Kpyn3Hble KOMIIAaHUM TOXE OTMEHSIIOT perchl, a PIK/]
OTpaHUYMIIH Maccakupckoe coobuienne ¢ Kuraem.

['opon Yxanb, 3aKpbIThI W3-3a KOpOHaBHUpYyca, Obul ManoussecTed 10 2020 roga. Xots
ATO KJIIOYEBOM WLEHTP JUIsl KUTAMCKON 3KOHOMUKHM. B HEM paboTaroT Takue KpymHmHEHIme
uHOCcTpaHHble Kommanuu kak Microsoft, Renault u PSA Group.

MHorue »sKcnepTbl NPEAnojaratoT, 4To, [0 CPAaBHEHHIO C JPYTMMU KUTaHCKUMH
ropojilaMu, KapaHTHH B YXaHE MOXKET OKa3aThCs HamOoJee pa3pyIIUTEIbHBIM IS MUPOBOM
SKOHOMUKH.

Jpyrue sKcmepTel TOBOPAT O TOM, YTO KHUTAHCKOE 3KOHOMUYECKOE pa3BUTHE
3HAYUTEJIBHO 3aMEIUTCS.

Eme B 2019 r. Kuraii Obul HameneH Ha TO, 4TOObI (hOpMHpOBATH MpaBWJIa MTPHI HA
MHUPOBOM pBIHKE. TOpProBo-sKOHOMHUYECKHE OTHOUIeHHs Kutas ¢ ApyruMH CTpaHamu ObUIH
COCpPEIOTOYEHBl HAa MPUCYTCTBUM KUTAWCKUX TOBAapOB M (PMHAHCOB HA MUPOBBIX pPBIHKAX.
Dkcnopt ctpanbl cocTaiseT 80% BaTIOTHBIX JOXOA0B, BBIBOJS €€ HA IIEPBOE MECTO B MUPE 11O
nanHomy nokasarento. [lo manasiM OEC [3], 3KcmopT cTpaHbl MPEACTaBISIM, B OCHOBHOM,
TpyaoeMkue ToBapel. Hambonee «BBIBO3MMBIMU» OBUIM TaKW€ TOBAphl, KaK BEIIATEIHHOE
00Opy/OBaHUE, TEXHHKA, KOMIIBIOTEPHI, OJEXKJa, TEKCTUJIbHbIE U3JENHs, Pa3JIMYHbIE BHUJbI
MPOMBIIIJIEHHOW M CeJIbCKOXO35MCTBEHHOW MPOAYKIMH M IUIAaCTMAcCoBble U3aenus. B nenom,
JIOXO0J OT dKCTopTa coctaBui 16, 75 TpiH roaneit (2,41 TpiH q0i.).

Kurail mnopnepuBaeT TOProBO-3KOHOMHYECKHE OTHOLIEHUA co 182 crpaHamu u
parionamu mupa, cpeau Hux: CIIA, T'onkonr, Snonus, ['epmanus, IOxnHas Kopes. B cenTsaope
2018 r. x crHUCKy 3THX CTpaH Takxe aob0aBmiack Poccus (Gmaromapst OTKPBITHIO POCCHHCKOTO
PBIHKA JUTISI KUTAWCKUX TOBApoOB) [4].

Ha umnopt Kurait Tpatun 1,54 tpax nosut. IMIOPT COCTaBISIFOT: MHTETPaIbHbBIE CXEMBI,
ceIpast He()Th, JKEJIE3HIK, aBTOMOOUIIH, 30J710T0. B ocHOBHOM uMmnopTupyoT u3 Anonun, CIILIA,
IOx#noi Kopen, I'epmanun [2].

Baxnoit ¢Qopmoii IKOHOMMYECKOTO  COTPYJHUYECTBA  SIBISUIOCH  IPUBJICUYEHUE
MHOCTPAHHBIX UHBECTHUIIUH.

[TpaButensctBOM KwuTas OBUIO B3ATO HampaBlIeHHWE HAa OTKPBITOCTh KHTAWCKOU
SKOHOMHUKH, TEM CaMblM TMepexoAss OT MOJEIM HKOHOMHKH, OCHOBAaHHOM Ha
KAl TaJOBIOKECHUSX, B CTOPOHY MOJIEIIA, OCHOBAaHHOM HA MOTPEOJICHUN.

BHyTpeHHUII pPBIHOK CTpaHbl pacmupsuics: B sHBape—ceHTs0pe 2019 1. po3HHYHBIC
npojaxu B Kurtae nocturnu 29,7 TpiH 10aHeit (4,27 TpAH I0JL.), YTO MOCTENIEHHO IPEBPaLIaIo
Kuraii B kpynHelmuii noTpeOUTeNnbCkuii pplHOK B Mupe. Ilpu coxpaHeHHHM 3TOW TEHAECHLUU
Kwurail MoxeT cTaTh KpyIHEUIIUM B MUPE UMIIOPTEPOM.

B nocneanue roasr Habmo1aeTCsl 00bEM BBIBOJUMOTO U3 CTPAHBI KalHUTajla, yCTOMYUBO
MpeBbIIatonui noctymieHue B Kutail. 3To mokas3bIBaeT, 4TO 0 CTpaHbl B KalUTaIU3alUU
MHUPOBOTO PHIHKA aKIMI 1 HA MUPOBBIX JOJTOBBIX U (DOHIOBBIX PHIHKAX MOBBIIIANIACH.

Bospocna mons Kurtas Ha MUpOBBIX JONTOBBIX M (DOHIOBEIX phiHKax: B 2004 r. Ha moITH0
CTpaHbl MpUXoawiIock 1,2% MupoBoro peiHKa obiuranuii mo cpaBHeHuto ¢ 42,2% mis CHIA,
26,5% nns EC u 18,7% st AAnonuu. K konity 2018 r. peiHok o6nuranuit Kurtas pacumpuics u
coctaBun 12,6% ot obuero mupooro oobema [4] (mpu stom gons CLIA cokpatuiack 110
40,2%, EC — no 20,9%, Snonun — no 12,2%).

Kuraii craBun nepes coboit oueHb aMOMIIMO3HBIE 33/1a4M B COLIMATBLHO-3KOHOMUYECKOM
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pazeutun ctpadbl B 2020 r., ogHako BHe3aIllHas AMUAEMHS OCIOXKHWIA JOCTUKEHHUE ITHX
neneu.

Mepsl, npuHATHIE 111 OOpPHOBI C PAacHpOCTpAHEHHEM BHUpPYCa, HAHECIW YPOH TaKUM
cepam, Kak TOProBisi, OOIIECTBEHHBIH TpPAaHCIOPT, PECTOpPaHHBIN OusHec, cdepa yciyr u
pa3BiedyeHHs], BKIIOUas KMHO W TeaTp [7] — BCE ITO CKaXETCs Ha 3KOHOMHUYECKOM POCTE
CTpaHBI.

B cBs3n ¢ Tem, 4TO KUTAMCKUM PBIHOK KMHO HAXOIWTCS HA BTOPOM MECTE B MHUpPE U
orneHuBaercs B 60 miupxa roanel (8,63 mupa moi1.), 00 3TOM CKa3aHO B COBMECTHOM OTYETE
KoMIaHuu Tencent u cepsuca nponaxu OuneroB Maoyan. Eme B 2019 roay miectHamuati
nHeil nocne JlynHoro HoBoro rosa MecTHble NpOKaTYMKU CMOTJIM coOpaTh 0KoJ0 9 % romoBoit
BeIpyukd. Beacon (aHamuTHueckoe areHTCTBO, KOTOopoe mpuHamiexkuT rpymmne Alibaba)
OKHJIAJI0, YTO KacCOBBIE COOpHI B mpa3aHudHble AHU H1ocTUTHYT 700 muH roaneit (100,71 muH
JIOJLIL.). B cBow ouepens, 3puTend, KOTOPbIE TOTOBWIMCH K CTapTy KHHOCE30HA,
MpeIBapUTENIbHO TTproOpenu OmieTsl Ha cymmy 312 mutH roaneit (44,89 muH nom.), 06 3Tom
coobmun Kwuraiickuii mHbOpManmoHHbId WHTepHET-TIeHTp. Kpymueiimue B Kutae cepBuch
npoaaxku ouaeTo, Takue kak Daimai, Taopiaopiao u Maoyan, o0bsIBHIIH, YTO TOTOBBI BEPHYTh
JICHbI'U 32 OUJIETHI.

TakuMm oOpa3om, U3-3a pacIpOCTPAHEHUSI BUpPYCa KUTANCKUE MPOAIOCEPHI IEPEHECTN Ha
HEOIpEIeNIEHHYI0 AaTy N0Ka3 ceMu (UIbMOB, KOTOPbIE €1I€ JOKHbBI ObUIH BBIUTH HA KPAHbI B
Mpa3aHUKHU TIOCHE 25 SHBaps.

Oxcneprom Hapoanoro ynuBepcutera Kurtas Jlyn [llaomaHoM BbICKa3bIBAE€TCSI MHEHHUE
0 HEOOXOAMMOCTH CHIDKEHWW HAJOTOB JUIS KUTAWCKHUX MPEANPHUATAA MaJlOTO W CPEAHETO
OW3Heca WJIM BBEICHUS HWHBIX IIOCHA0JICHHA M JBIOT, YTO CMOXET TNOJAEepX,aTh HX B
CJIOKUBLICHCA Ype3BbIUAHON CHUTyallud — BO3MOXKHO, IOJyYUTCSl M30€XaTh 0OBaIBHOIO
najieHus MPOU3BOACTBA U MOAJEPKaTh NOTpedbuTenbckuii cripoc [10].

[lepBbie ynapsl o skoHomMuke Kurtas nmpunuiichk Ha cdepy oOIIECTBEHHOTO MUTAHUS U
TOCTUHUYHYIO0 UHIycTputo. X nobaBieHHast crouMocTh B iepBoM kBaptaie 2019 r. cocraBuia
423,49 mapn roaneit (60,93 mupa noit.), a B YCIOBHSIX 3MHUAEMUN B mepBoM kBaptaie 2020 r.
9TH JBE OTpaciau MoHeciau Oombmue motepu [9]. B mepBom kBaprame 2019 r. moxom oT
TYPUCTUYECKOW HWHIYCTPUHM TOJIBKO BO BpPEMsS HOBOTOJHUX TPA3THUKOB COCTABIISI OKOJIO
3 475,28 mupa roaneit (500 mup goi.), a B 2020 r. — moutu HUdero [11].

K npumepy, McDonald's 3akpbut Heckobko coTeH pectopanoB B Kurae, a Starbucks —
ooubire monoBuHkl U3 4300 kodeeH. [Toxoxue mepsl npunsitu Ikea, KFC, Pizza Hut u apyrue.

Co cJ10B Hay4yHOTO COTPYAHMKA aHAIMTHYECKOro LeHTpa «Taixa» Yxan L[3soKkyi cTano
M3BECTHO, YTO «II€pBasi BOJIHA MMJIEMUHN OKa3ajia MpsMOE BIUSHUE HAa KUTAHUCKYIO0 YKOHOMUKY
B niepBoM kBapTtaiie 2020 r., B pe3ysbTaTe 4ero MoTepu COCTaBsAT MoyTH 1 TpiH roaneit (143,823
mipa gosut.)» [1]. Y ato mpu ToM, 9To 1o utoram 2019 r. obmuit o6sem BBII Kurtast coctaBun
99,08 tpsH roaneit (14,25 TpnH nomI.) — Takue MOTEPH B TOJIBKO B IIEPBOM KBapTalle yxkKe
npubnmxarotes k 1% BBIL

HactopakuBaeT  ckiajpiBarolieecs  TOJOKEHHWE el B oOpabaThIBaroIen
MPOMBIIIJIEHHOCTU: JI€HEXKHBIH MOTOK B 00pabaThIBarolIeil MPOMBINIJICHHOCTH HaMHOTO
MEHBIIIE, YeM B MHJIyCTPUHU OOIIECTBEHHOTO MUTAHUS U TypU3Ma — B ClIydae ero MpepbIiBaHUs
KpHU3HC JUKBUIHOCTU MEPEPACTET B yrpo3y OAHKPOTCTBA JUIS MpeAnpuiaTuii oOpadareiBaromieit
MPOMBIIIUIEHHOCTH [5].
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Mpuorue npeanpustus Kuras He paboTaroT, U3-3a 3TOr0 CPhIBAIOTCS MOCTABKH TOBAPOB,
B TOM d4HuClie M 3a mpenensl camoro Kwuras. Hampumep, npeampustue Hyandai Motors
MOCTENIEHHO OCTAaHOBUT Mpou3BoAcTBO B FOxHO# Kopee n3-3a mpobiem ¢ mocTaBKoi.

Ponp Kurtas Ha MUpOBOM pBIHKE HACTONBKO BENHKA, YTO B Cllyyae 00Bana SKOHOMHUKHU
STOW CTPaHbI MPOU30MAYT CIIEAYIOIINE HEraTUBHBIC U3MEHEHHUS B MUPE:

— HexBaTKa mpoayKToB. [I0CKOJbKY mpesenbHble U3ACPKKA CTAHOBITCS HIKE, KOTIa
MaciuTabbl MPOU3BOJACTBA OYEHb BeJHMKH, a Kurtail HaxomuTcs Ha NMUKe MacmiTaboB, ¥ Ha
JaHHBI MOMEHT HU B OJIHOM Apyroi cTpaHe oOpabaThIBaroliasi MPOMBIIIICHHOCTh HE Pa3BUTA
710 Takoro ypoBHs. Eciam cTpaHbl, KOTOpbIE 3aKymaloT MnpoAaykuuio B Kwurtae, HauHyT
MPOU3BOAUTH €€ Ha COOCTBEHHBIX MPENNPUATHUSAX, TO ITO MPUBEAET K POCTY IIEH BIABOE-BTPOE,
JUIS MHOTHX TOTpEeOUTENel NaHHBIM pOCT IieH OyJeT HempuemyeM, U OHM HE CMOTYT HX
pHOOpETaTh;

— TIOCTPAJAIOT CTPaHbl, MMEIOIINE SKOHOMHUYECKHE OTHOIIEeHHs ¢ Kuraem: mpomager
OTPOMHBI  PBIHOK  CcOBITA TPOMYKIHUH, MPOU30MIET TepeHachllleHne 3KOHOMHUKH,
npeobnasaHue MPEAsoKEHHs HaJ CIPOCOM, a, CJIEeNOBATEIbHO, CHIDKCHHE II€H, IMOTEpH
pabounx MecT U emie OoJbllIee CHUKEHUE CIIPOca, HEKOTOPbIE KOMITAHUU 00aHKPOTSITCS;

— CTpaHbl TPETBETO MHpPA TMOTEPSAIOT BO3MOXKHOCTh Ha WHAyCTpUanu3anuo. B
coBpemeHHOM Mupe 50% HaceneHus kuBeT B OemHOoCTH, a KnTail olHa W3 HEMHOTHX CTpaH,
KOTOPBIE MBITAIOTCA TOMOYb, HHBECTUPYS ACHBI'H B 9TH CTPAHBI,

— poct Oe3pabotuubl. Ceroans Kwutaii nmeer camyro OoJblIyl0 OOpa30BaHHYIO
npodeccrnoHabHYI0 TPYyNITy crenuanucToB. Ecinu BHyTpeHHAs skoHOMHKA KuTast pyxHeT, 3Ti
moau OyIyT BBIHYXKACHBI O0OCITY>)KMBaTh WHOCTPAHHBIC PHIHKA. MHOTHE HE CMOTYT IOJYYHTh
paboTy M3-3a BBICOKON KOHKYPEHIIUU C KHTAHCKUMU CHIEIIHAIACTAMHU.

[TonBoast WTOT, MOKXHO OTMETHTH, YTO B COBPEMEHHBIX YCIOBHSIX 3KOHOMHKa Kwuras
HaXOJUTCSl B CIIOXKHOW CHUTyallMd M, 4TOOBI MNPEJOTBPATUTh OOBal IKOHOMUKH CTpaHBbl,
HEOOXOJIMMbI COOTBETCTBYIOIIME MEpbl IO NPEJOTBPALICHUIO YPE3BbIYAMHON CHUTyallUH,
BBI3BAHHOM BCIBIIIKON KOPOHAaBUPYCa B CTPAHE.
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INFLUENCE OF CORONAVIRUS ON THE ECONOMY OF CHINA
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The article discusses current data on the distribution of COVID-19 coronovirus in the
world. An analysis is being made of measures taken to combat the spread of the virus. It
describes how the spread of a new type of pneumonia affected consumer behavior, striking the
tourism, entertainment, and catering industries. Particular attention is paid to the possible
consequences of the impact of this coronavirus on the economy of China, as well as the
economy of some countries that have trade and economic ties with China.
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VJIK 338

KPUIITOBAJIIOTA — BAJIIOTA BYAYIIEI'O UJIA ITPOBAJI

E. B. Ko3unal, A. B. AuTponosa 2

B cmamuve pacemampueaemcs UCmopusl CO30aHUS Kpunmoeajuiombl, ocobennocmu eé
omuccuu u mexumonoauu Onoxuyeln. Onucamvbl OCHOBHbIE OOCMOUHCMBA U HEOOCMAMKU
6umK0uHa, onpeaeﬂenbl 603MOIHCHbIE NEPCNEKMUBLL pA36UMUA KPUNMOBATIOMHO20 PbIHKA.

Knrwouegvie cnoea: xkpunmosanoma, Kpunmoaxmuewvl, ONOKYelH, MAUuHuHe, OUMKOUH,
PUHAHCOBYILL NY3bIPb, KPUNMOBATIOMHBIL PHIHOK.

NHHOBALIMOHHBIM ~ JIOCTHKEHUEM TOCIAEAHUX JIET SBJISETCA KPUOTOBAIIOTA. ITO
TEXHUYECKU NMPOJABUHYTOE PEIIEHUE 0O3HAMEHOBAJIO HOBBIM 3TaIl B pa3BUTUU SKOHOMHUKH.

B Hacrosimee Bpemsi KpUNTOBAIIOTHAsS cdepa cTasia TIIOOATBHBIM  SIBICHHEM,
3aBOCBABIIMM BHUMaHHE (PUHAHCOBBIX PBIHKOB MHOTHMX CTpaH. Bwmecte ¢ 3Tum
aKTyaJIu3upyeTcsi MpodiieMa aKTUBHOIO «BTOPXKEHHUS» €Ile HE OJOOPEHHOIr0 IUIATEKHOIO
CpelncTBa, TO €CTh BOIIPOC O TMEPCIEKTUBAX Pa3BUTUA M PE3OHHOCTh HCIOJIb30BAHUS
KPUIITOAKTHUBOB OCTAETCSI OTKPBITHIM.

Opa kpuntoBaimoT Hadaimack B 2008 romy. MIMeHHO Torma Oyiaromapsi HEH3BECTHOMY
aBTopy noj ncesagoanMoM Catomr HakaMoTo, KOTOpBI BEUIOKHII B CETh CBOIO CTaThio «Peer-
to-Peer Electronic Cash Systemy, mup y3Han o IpUHIUIHAIBPHO HOBOW TEXHOJIOTHU. B paborte
paccMaTpuBaeTCs CUCTEMa pealbHOro 0OMEHa, KOTopas BKJIIOYAET MU(POBAHUE U MO3BOJISET
O0OMEHHUBATHCS €IMHULIAMU CTOMMOCTH, HE pasriaiias IpU 3TOM MPUBATHYIO MH(OPMALUIO O
cebe 1 pUHAHCOBBIX cueTax [6].

Kpunroaintora npezacrasisieT co00i HUPPOBYIO ANEKTPOHHYIO BaoTy. Ennnuneit aToi
BaJTIOTHI SIBISIETCS «COiny» (OT aHTI. MoHeTa). OCOOEHHOCTh MOHETHI 3aKITI0YAECTCS B TOM, UTO €€
HEBO3MOXXHO TOJJENaTh, TaK KaK OHA MPEACTaBISET CO0O0M 3amm@poBaHHYIO C TOMOIIBIO
METO0I0B KpunTorpaduu nHGOpMaIHIio.

AnToHomynoc A. B cBoeil kHure «Mastering Bitcoin» ompeznensieT KpUNTOBAIIOTY Kak
HaOOp KOHLIETITOB M TEXHOJIOTMM, KOTOpPbIE COBMECTHO OOPa3ylOT OCHOBY MJIsi 3KOCHCTEMBI
nu(ppoBbIX JAeHEr. JleHeKHble EAMHMIIBI HCIOJB3YIOTCA JJIsi COXpPAaHEHUS W Iepeiayu
CTOMMOCTH MEXJay ydacTHUKamu cetd [1]. Takum o00pa3om, KpUNTOBAIIOTa — CaMble
HACTOAIIUE, BUPTYAIbHbIE 3JIEKTPOHHBIE I€HbIH.

CozmaBaTh  9JICKTPOHHBIE JICHBIM MOXKET KaXKIbIi  Kelalmui, o0JIamaromui
CHEIMATBHBIM MPOTPAMMHBIM 00€CTICUEHUEM U KOMIIBIOTEPOM OTPEICIICHHON MOIITHOCTH. DTOT
npoliecc Ha3bpIBaeTCsd MaWHUHT. OH 3aKIIOYAeTCs] B PEHICHUU CIIOXKHBIX BBIYMCIUTEIIBHBIX

! Kosuna Enena Bsauecnasoéna — K.5.H., J10ueHT, IIeH3eHCKHI TOCYJapCcTBEHHBIH
TEXHOJIOTMYECKUN YHUBEPCHUTET, T. [IeH3a.
2 Aumponoeéa Anema Buxmopoéna — cTyjmenTka, IIeH3eHCKHH TOCYJapCTBEHHBI

TEXHOJIOTMYECKUN YHUBEPCHUTET, T. [IeH3a.
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QITOPUTMOB, MTOTOM KOTOPBIX SIBISIETCS 3amudpoBaHHas HWHOpMamus — KPHUIITOMOHETA.
XpaHUTCAd Takas MOHETa JIEUEHTPAJIM30BAHO W  pachpeneseHa MO0  3JIECKTPOHHBIM
KpUIITOKOIIEJIbKaM moJb3oBaTenied. Kaxaplii mMmonp30BaTeNb, y4YacTBYIOIIMA B CO3JAaHUU
KPUTITOMOHET, UMEET MOJIHBIM TOCTYI K WH(GOPMAaIIMU BCEro OJIOKa.

MexaHusm co3AaHus M KOHTPOJISI KPUITOBAIIOTHI OCHOBBIBAETCS HA TEXHOJOTUU
OJIOKYelH. DTO Iernmo4yka OJIOKOB JaHHBIX, O0BEM KOTOPOHW ITOCTOSIHHO pacTeT IO Mepe
n00aBJICHHUS] MaifHEpaMU HOBBIX OJIOKOB C 3alUCSIMHU CaMBIX TIOCICTHUX TPAH3AKIIMA — TaKYIO
TpakTOoBKY naetT M. CBoH B cBoell kHure «bnokueitH. Cxema HOBOM 3xoHOMUKW» [7]. 1o cyTu,
OJIOKYeHH — 9TO cBoecoOpa3Has KHHWra Yydera. biioku B OJOKYeliHE BBICTPAUBAOTCS
MOCJIEIOBATENIbHO, B XPOHOJOTMYECKOM TOpSAJKE. ODTO PEBOJIOIMOHHO HOBBIM CMOCOO
XpaHEHUs W Tepelayd JaHHBIX 0e3 MOCPEIHHUKOB, C BBICOKOW CTENEHBIO MPO3PAYHOCTH H
3aIUIIEHHOCTH.

B mnpornozax na Oynmymiee mnpenmosiaraeTcsi, 4yTo OJOKYEHH CMOXKET CYIIECTBEHHO
W3MEHHUTh HE TOJIBKO AKOHOMHUYECKYIO, HO U COLIMAIBHYIO XWU3Hb. ABTOPBI MCCICIOBAHUS O
teopun OnokueitHa A. Tanckorr um [I. Tanckort yTtBepxkmamu: «ITO Be4yHBIA U(POBOH
pactpeicICcHHBId  KypHaJl  3KOHOMHYECKHX  TpPaH3aKIHMH, KOTOPBIM  MOXKET  OBITh
3anporpaMMHUPOBaH HE TOJBKO JUISl 3aMMCU (DUHAHCOBBIX OMEpPAIMi, HO U TIPAKTUYECKHU BCETO,
yTOo MMeeT 1eHHOCTh» [8]. To ecTh KoHuenuus OJOKYEilHA YHHBEpCAJbHA, OHA MOXXET OBbITh
BHEJIpEHA TNPAKTUYECKH B OO0y cdepy HesATeIbHOCTH 4YelOoBeKa, aBTOMAaTU3UPOBATh
OObIZICHHBIC 3a7]a41 B Oy IyIIIEeM.

IlepBoii MOHETOM, KOTOPYK YJAAJIOCh IOJYyYUTh M CaMOM pPaCIpOCTPAaHEHHOW, B
HaCTOSIIEe BpeMsl SBIISICTCS OMTKOWH. JTO KPYITHEHIas, TCICHTPATN30BaHHAS KPUIITOBAIIOTA.
CylecTByeT MHOKECTBO IPYIHX albTepHATHBHBIX KPHITOBANMIOT, Hampumep Ethereum,
Litecoin, HO OCHOBHYO JIOJIFO PhIHKA 3aHUMAeT HMEHHO OUTKOHMH, KOTOPBIN CTall (DaKTUICCKIM
CTaHJIapTOM.

BUTKOMH MOXKHO pacleHMBaTh KaK IMOJIHOLICHHBIM OMPIKEBOM aKTHB — TaKOM ke, Kak
3071070, He(PpTh. Ero crommocth He (uUKCHpoBaHA, OHa 3aJaeTcsi Ha OWUPKE PHIHOUYHBIMU
MEXaHU3MaMHU M 3aBUCHUT TOJILKO OT CHPOCA M MPEIJI0KEHUS. ITO OTKPBIBAET KOJOCCAIbHBIE
BO3MOXXHOCTH B C(hepe MHBECTUIINH.

Hepenko OWTKOWH CpaBHHBAIOT C 30J0TOM. Takyko aHaloruio mpoBen Haraxnumen
[Tormmep B cBoeit kuure «lludpoBoe 3010TON»: «Kak M 3070TO, 3TH HOBBIC MHU(PPOBBHIC MOHETHI
CTOMJIM OBl JTUIIb CTOJBKO, CKOJIBKO KTO-TO OB OBI TOTOB 32 HUX 3aruiatuTh. Kak u B cimydae ¢
30JI0TOM, JUISI «JI0OBIYM» HOBBIX OMTKOMHOB HEOOXOIMMO BBITIOJIHUTH ONPEEICHHYI0 paboTy, B
JAHHOM CJIy4ae — KOMIIbIOTEPHBIE BRIYUCIEHUD [J].

[Ipemyioxkenue Ha 30JI0TO OTPAaHUYEHO, KaK U Ha OUTKOWH. J[eno B TOM, 4TO OUTKOUH
MallHUTCS B 3apaHee U3BEeCTHOM Temme. COTrJIacHO HCCIIEIOBAHUIO JKCIEPTHOM KOMIIAHUU
OuTKOMHA, ceiiuac B 000pOTe HAXOAUTCSA OKOJIO 16,7 MIITHOHOB OMTKOMHOB W3 21 MUIIMOHA
BO3MOXHBIX. TO ecTh, Korja OyayT JOOBITHI Bce OMTKOWHEI, MO TporHo3aMm, B 2140 romy,
MaiHUHT Oy/eT OCTaHOBJICH, M YTO OYAET JaNbIlle — OCTACTCS TOIBKO MPEIITOJIaraTh.

B HayuHOM 00111€CTBE CIIOKUIIOCH JIBA MIPOTHBOTIOIOXHBIX MHEHUS 10 TIOBOJY Pa3BUTHS
AJIEKTPOHHBIX MOHET. CorjacHO MepBOMY, KPUNTOBAIIOTA — 3TO Oyaymiee aeHer. CorjiacHo
BTOPOMY, KPUIITOBAJIIOTa — 3TO «(UHAHCOBBIN MY3bIPh», KOTOPBIA BOT-BOT JIOMHET.

B CMMU nonyuuna pacnpocTpaHEHHE [IUTaTa OJHOTO U3 U3BECTHBIX B MUPE MHBECTOPOB
Yoppena baddera. On yrBepkaai, 4T0 OUTKOUH — 3TO «(DUHAHCOBBIN IMY3BIPH». ITOT TEPMUH



Kpvimckuit nayunwiti secmuux, Ne 2 (27), 2020 krvestnik.ru

B 00IIIECTBE BOCIPUHUMACTCS KaK CTPYKTYypa, KOTOpas CKOPO pa3pyIIUTCs, MO3TOMY (eHOMEH
KPUIITOBAJIIOT IOJIy4YHUJI HETaTUBHYK OKpacKy. OJHaKo BOIPOC COCTOMT B TOM, HACKOJBKO
CKOpO pa3pyLIMTCsl 3Ta KpUNTOBAIOTHas CTpykrypa. Ilpeamonaraercs, 4ro B Omrpkaiinue
HECKOJIBKO JIET ATOI'0 HE NMPOU30MIET, @ MOTOMY Y KPUIITOBAIIOT €CTh Oyyllee, Jaxke eCIu OHO
HENpOoJOJDKUTENbHOE. Tak, pykoBomutenb CoOepOanka P® ['epman ['ped HA omHOoM U3
SKOHOMHYECKHX (OPYMOB CKazaj, 4To OyAylnee SKOHOMHKMA B KPHUNTOBAJIIOTE M YCIEX
Pa3BHUTHS 3AJI0KEH UMEHHO B 3TOM 3JIEKTPOHHOU Bastore [9].

AprymMeHTamM B 3alIUTy OMTKOMHA BBICTYIAIOT €r0 MPEHMYIIECTBA. JTO IUIATEKHAs
cucreMa, B KOTOpOl Bce IJIATeKU MPOXOJAT TOJIBKO OT 4YeJoBeKa K 4YeJIOBeKy, 0e3
MOCPEIHUKOB, MPH 3TOM MPAKTUYECKH MOMEHTAJIBHO, 0€3 KOMUCCHI U B JIOOYIO TOUKY CBETA.
MosxHo nepenath J00yH0 CymMMy, OT OY€Hb OOJIBILION 10 OYEHb MaJION, U ATH IUIATEXKHU
MOJIHOCThIO aHOHMMHBI. Taxxke 3Ta cucreMa JocTylHa JitoOOMy 4YelIoBeKy, 0e3 orpaHudYeHui
[2].

Eme omHOM 0COOEHHOCTHIO OWTKOHA SIBISIETCS TO, YTO y HEro HET €AMHOTrO IIeHTpa
yIpaBJi€HUs, 3STUMH JEHbIaMU YIPABJISAIOT TOJIBKO 3aKOHbI MaT€MATHUKHU, a HE MPABUTEIbCTBO
WIN Kakasg-HUOynp opraHuzanusa. CreaoBaTelbHO, HUKTO HE CMOXKET MOBIHMATH Ha KypC
OUTKOUWHA.

OtpunarenabHble MHEHHS KacaeMoO pa3BUTHUs OUTKOMHA B OCHOBHOM CBSI3aHBI C €ro
HegocraTkamMu. Hampumep, yBenndeHHe CTOMMOCTH KPUIITOBAIIOTHI CBSI3aHO C HAXOKICHUEM
Ka)KJJOr0 HOBOTO OJIOKA, JUIsl KOTOPOro HEOOXOAMMO OOJibllle BPEMEHH U MOLIHOCTH, a 3TO B
CBOIO OYepeib BEIET K CI0KHOCTH JATbHEHIINX BEIYMCICHUN.

Emé omna mpoOiema KpUNTOBATIOTHI CBs3aHa ¢ €€ xpaHeHneM. OHa XpaHUTCS B Tak
HA3BIBAEMBIX DJIEKTPOHHBIX KOIIeNbKaxX. Ecnu K04 oT KpUMNTOKOIIeNbKa OyJIeT MOTepsH, TO
BEpHYTh K HEMY JOCTYIl y>K€ HE MOJY4YuTCA. Takke KpPUNTOBAIIOTHBIE ONEpanuyd HE UMEIOT
BO3MOKHOCTH OTMEHBI TPAH3AKI[UH, IO3TOMY CYMMY, OTIIPABJICHHYIO Ha HEIIPaBUJIbHBIN aJpec,
BEPHYTbH OYyJIeT HEBO3MOKHO.

[ToMuMO 3TOrO, CyIIECTBYIOT YIrpo3bl JUisi LU(POBOM BaIOTHI, KOTOpPHIE BIUSAIOT Ha
ypOBEHb J10Bepus B oOuiecTBe. Cpelln HUX CaMble BECOMbBIE CIEAYIOIIHE:

1. B3jaom/xakepckue araku. KpunrtoBadroTa crana KpailHE MNpuUBIIEKaTeNIbHA IS
MOIIEHHUKOB. Tak Kak BIaJeNblbl KPUITOBAIIOT MOTYT aHOHUMHO COBEpILIATh CBOU CJIIEIKH, 32
STUM TIOCIIEOBAIO Pa3BUTHE YEPHBIX PHIHKOB KPUNTOBAIIOT. ECi OMTKOWH CMOTYT B3JIOMATH,
TO CIPOC HAa TAKOE HEHAJIE)KHOE JEJI0 PE3KO CHU3UTCH.

2. T'ocynapcTBeHHBbIE OTPAHMYCHUS M 3alpeT Ha NPOBeAeHHEe TPaH3aKuuu. B psne
CTpaH IPHUHATHI 3aKOHBI, 3aIPEIIAIOIIME ONepauuu ¢ KpunrtoBamoramMu. K HUM OTHOCATCA:
Wunusa, Wcnanmusa, OxBanop, Bwernam, bonuBus, banrmagem. CrpaH, oduiuaisHo
OTKa3aBLINXCA OT OMTKOMHA, C KAKIbIM ToJ0M cTaHOBUTCS Oonbiue. Eciu panpime B Kurtae
npourcxoauino okoio 90% Bcex oneparuii ¢ KpUNTOBAIIOTOM, TO ceilyac BBEICH MOJHBIN 3arpeT
KaK Ha UCIIOJIb30BaHUE, TaK U Ha MalHUHT [4].

3. BbIxog Ha ¢(UHAHCOBBIH PBLIHOK CHJbHelIIero KOHKypeHTa. CrenuanucThl
MPEAIoaraloT, 4YT0 3TO0 OyAeT HOBBIM BWJ KPUITOBAIIOTHI M, TI0 MX MHEHHWIO, OUTKOWH HE
BBIJIEPKUT KOHKYPEHIIUH.
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VIMEHHO 3TH TpU OCHOBHBIX H3bsIHA, TI0 MHEHHUIO OOJBIIMHCTBA, MOTYT NPUBECTH K
najseHuio kypca. CrnenoBaTenbHO, €CIH O0IIECTBO MOBEPUT, YTO Y OUTKOMHA HET OyIylIero, To
MIEPECTAHET OCYLIECTBIATHCA MPOJaka TOBapa 3a KPUITOBAIIOTY, MPEKPATUTCS €€ IMUCCHUS, U
WHBECTULIMU B HEE OOECIICHSTCSL.

Takum 00pa3oMm, TOYHOIO MPOTrHO3a IO IOBOAY CYIIECTBOBaHMS KPUITOBAIIOT Ha
cero/Hs HeT. ECcTh TONBKO MHOXECTBO NPEAINOJIOKEHUH, KOTOpble OO0 ONPOBEPIHYT, JTUOO
OTIPABIAIOT B OYIyIIIEM.

K MoMeHTy mosiBIEeHUS KpPUNTOBAIIOTHI MHOTHME HE 3HaIM 00 3TOM ILIATEKHOM
MHCTPYMEHTE, IO03TOMY CIpOC Ha OWTKOMH ObUT HEBBICOK. Ero I€HHOCTh mMoydnia
MONATBEpXKAeHHE B cdepe TOProBIM CHycTd HekoTopoe Bpems. IlepBas BomHa ero
MOMYJIAPHOCTH OOBSACHSAETCS MUPOBBIM (pruHaHCOBBIM KpusucoMm 2008 r. HekoTopele cunTaror,
YTO OMTKOUH MOSIBUJICS TOTJ1a, KOTJA JIFOJIU B HEM HYKJAIUCh OOJIbIIE BCETO.

Junamuka xypca OutkomHoB (BTC) 3a Bce Bpems, Biimrodas ¢deBpans 2020 ropa,
BBITJSIIAT CIeayromuM oopaszom [3]:

2009 r.: 0,003$ = 1000 BTC

2010r.: 0,50$ =1 BTC

2011r.:10$=1BTC

2012r.:10$=1BTC

2013 r.:600$ =1 BTC

2014 r.:310$=1BTC

20151.:360$ =1 BTC

2016 r.: 910$ =1 BTC

2017 r.: 19840%$=1 BTC

2018 r.: 4000$=1 BTC

2019 r.: 7560%=1 BTC

2020 r. (deBpainn): 10300$=1 BTC

Kak BHIHO, 3a Bce BpeMsl CBOETO CYIIECTBOBaHUS LK(poBas BalOTa MepexkuBalia Kak
neprosl OypHOro pocta, Tak W chaga. Cambix MakcumanbHbIx 3HaueHuil (19840%) kype
outkonna moctur B 2017 1. DT0 OBIIO CBSA3aHO C TEM, YTO MPABUTEIBCTBA MHOTHX CTpaH
omoOpwmm TOproBiuto OutkomHamu. Hampumep, SAnommss w CHIA mnpusHanm OWUTKOWMH
opHUIHATEHBIM TIATE)KHBIM CPEJICTBOM.

Ho yxe x 2018 r. mpociexuBaercssi pe3KUl crajJ, YTO MPUBEIO K CHUXEHUIO
KamuTaIu3alui KPUIITOBAMIOTHOrO pbiHKa. O0o03peBatens Bloomberg Maiikn Ilatrepcon
Ha3bIBaJ Na/ICHUE KPUNTOAKTUBOB «BEIUKUM KpUNTOKpaxoM 2018» u oTMeuas, 4yTo naxe eciu
KPHUIITOBAIIOTH CTAHYT OCHOBOWM M3MEHEHMs OyJIyIIero, Mmpouecc 3THX HM3MEHEHUuH He Oyner
crabuabHbIM [10].

Tem He menee, B 2020 r. KpUIITOMHBECTOPBI HE CHMIXKAIOT aKTHMBHOCTbH, a KOHIIETIIUU
KPUNTOBAIIOT MPOAOIIKAIOT OCMBICIATHCS HAYYHBIMU COOOIIIECTBAMH.

B nHacTosmiee BpeMss OMTKOWH MPUHUMAETCS K OIUIaTe KPYIMHBIMH KOMIAHHUSIMHU, a €T0
MHPPACTPYKTypa XOPOIIO Pa3BUTA.

VYuutbiBass BC€ IUTIOCHI MU MHUHYCHl KPHUINTOBAIIOT, CJOXHO CIPOTHO3UPOBATH HX
Oynyuee. Ho Henb3st oTpuniath TOT (haKT, YTO OHM YK€ CTaIM 3HAYUMOM YaCThIO YKOHOMUKH U
YKPEIUIAIOT CBOM IO3MIIMM HAa MHUPOBOW apeHe. bu3Hec yke TroTOB BHEIPSATH AJIEKTPOHHBIE
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BaJIIOTHI, KPYHEHIIIIEe MUPOBbIE OaHKU M3y4YaroT BO3MOXKHOCTH OJIOKYEHH-TEXHOJIOTHM. YUTo *Ke
KT KpUIITOBAIIOTY B AAJIbHEHIIIEM, TOKAXET BPEMS.
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3APYBEKHBIN ONBIT OBECIHEYEHUS BE3OITACHOCTH YYACTHUKOB
YT'OJIOBHOT' O TPOLECCA

0. JI. XKypoal, 5. B. JIbicenko?

B cmamve paccmompenvl 6ompocwel, pezynupyrowue obecneueHue 6e30nacHOCmu
VUACMHUKOB Y207108H020 npoyecca. Ilpoananusuposan 3apybedtcHbIl onvlm
PecNamMeHmuposanusi  nopsoka  obecnedenuss  0Oe30NACHOCMU  YUACMHUKOS  Y20l08HO20
cyoonpouzsoocmea. Ha ocnoee npoeedennoco aunanuza evipabomanvl U CHOPMYIUPOBAHB
NpeolodNCeHUsi NO  YCOBEPUICHCTNBOBAHUIO  HOPM — HAYUOHAILHO20 — 3AKOHOOAmMenlbCmad,
pecyaupyroue2o OaHHulll UHCIUMYm.

Knroueewie cnosa: y20]l06HbllZ npoyecc, y4adcmHuKu y20Jl06H020 npoyecca, obecnevenue
6€3OI’ZCZCHOCWZM, 3Clpy6€9fCHbl€ CmpaHsvl, mepovl bezonacrocmu.

Bonpoc 3amuThl y4acTHHKOB YIOJOBHOIO CYyAONPOM3BOJACTBA OT HE3aKOHHOIO
(GU3NYEeCKOro MM TCUXMYECKOrO0 BO3AEUCTBUS CTall BECbMa aKTyaJbHbIM B COBPEMEHHOM
mupe. B mocnenHee Bpems MpPOCIHEKHUBAETCS aKTHUBU3AIMS MPECTYMHOCTH, YTO IMOPOXKIACT
3HA4YHUTENbHBIE MPOOJIEeMBI AJIs YenoBeuecTBa. Tak, mpodiema obecrieueHusi 6€30MacHOCTH JIHII,
YUYacTBYIOLIMX B YIOJOBHOM CYJONPOU3BOJCTBE, SIBISIETCS OCHOBHBIM HAIIPABICHUEM [UIS
BBISIBJICHUS, TPEAYNPEXKACHUS, PACKpbITUS, paccieoBaHus mpecTymueHui. Ilockonbky
OOJIBIIMHCTBO CBHJETENIEH M MOTEPIEBUIMX IO OCO00 TSKKUM U THKKUM IPECTYIIICHUSIM
yMalT4MBalOT HEKOTOphIe (PaKThl M HE 0OpAIIalOTCs B COOTBETCTBYIOLINE OPTaHbl JUI 3aIUTHI,
MPECTYIHOCTh, 0OCOOEHHO OpPraHMW30BaHHas NMPECTYMHOCTh, CTAHOBUTCS ellle OoJiee JIaTeHTHOM,
a BO3MOXXHOCTb peasM3alliil YYaCTHUKAaMH CBOMX IPOLECCYaJbHBIX MPAaB CTAaHOBUTCS MEHEE
peamucTuyHOM. IlpuMeHeHne K CBUAETeNssM M IOCTPAJaBIIMM  CIELUAIBHBIX  MEp
rOCy/IapCTBEHHOM 3allMTHl CTAJIO0 TapaHTHEW 3allUThl MX IpaB, CBOOOA W HWHTepecoB [1].
Ocy1iecTBieHHE STON 3alllUTHl SBISETCS PEalbHON HEOOXOIUMOCTBIO M JUIsl POCCHHCKOIO
o01ecTBa.

MexayHapogHoe coo0IIecTBO B KOHIE XX BeKa B3sUI0 Kypc Ha pa3paboTKy H
BHEJpEHHE MHCTUTYTa 3alllUThl YYAaCTHUKOB YTOJOBHOTO CYJOINPOM3BOJCTBA, HAYaJOCh
aKTUBHOE OOCYXJEHHE MPUOOPETEHHOTO ONbiTa W CO3JaHHe OOIMMX MPHHLHUIIOB U
peKOMEHIAIUNA. DTO CBA3aHO C TPAHCHALIMOHAIBHBIM XapaKTEPOM MHOTHMX TSDKKMX M 0C000
TSOKKUX TpecTymuieHud (ocoOeHHO Teppopu3ma) v obmied rinodanuzanueii, a B EBporne —

L JKypba Oxcana Jleonudosna — 3aMecTHTENb HaualbHUKA Kadeaphl YTOJOBHOTO TIpolecca
¥ KpUMHMHAJIMCTUKY, Jo1eHT, Kpeimckuit ¢punuan KpacHogapckoro ynusepcutera MB/I Poccun, .
Cumdepornons.

2 JToicenxo Apocnasna Braoumuposna — ciymatens, Kpeivckuii duman KpacHogapckoro
yuuBepcutera MBJI Poccun, r. Cumdepornosns.
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HEOOXOAUMOCTBIO YHU(HKAIIMH 3aKOHOJATENbCTBA M COTPYAHUYECTBA TOCYAAapPCTB B paMKax
EC.

Baxnyto ponp B CO3maHMM MHCTUTyTa oOecrmeueHus ©0e30MacHOCTH  JIHIL,
COICUCTBYIOIIMX YIOJIOBHOMY CYIONPOU3BOACTBY, Chirpasia KOHBEHIMS O 3amiuTe Ipas
YesoBeKka M OCHOBHBIX cB0OOA oT 04.11.1950, a Taxxe mpuHsTas pe3ontonueit I'enepanbHoOit
Accam6iien OOH ot 29.11.1985 [lexknapauusi OCHOBHBIX MPUHIMIIOB MPABOCYAMS IJI JKEPTB
MPECTYIUICHUA W 3JI0YNOTpeOJeHHus] BIACThi0. B 3TMX MOKyMEHTaxX 3aKperuieHbl IMpaBa u
MHTEPECHl IPakJaH, yYacCTBYIOUIUX WJIA COACHCTBYIOLIMX YTOJIOBHOMY CYJIOIPOM3BOJACTBY, a
HMEHHO — obOecneueHue ux oezomacHoctu [2; 3].

B OonpmMHCTBE pa3BUTHIX CTpaHaX MHUpa pa3padoTaHbl pa3lIUyHbIC CHELHAIbHBIE
IporpamMmbl, OOeCleYMBaONIMe 3aIUTy, a TaKKe OKa3aHHEe MOPAIbHOM M MaTepHalbHOU
IIOMOILM ITOTEPIIEBIINM, CBUAETEIAM U JPYTMM YYaCTHUKAM YTOJIOBHOI'O CYZOIPOU3BOJCTBA.
Takue mporpammel 3ddexTuBHO TpuMeHstoTcs B ['epmanun, Urtanuu, @paHuuu u apyrux
rocyJapCcTBax.

B ®PI' peiictByer (QenepanpHas mporpaMMa 3alluThl CBUACTENEH, a TaKkKe
MIPUHUMAIOTCSl pEernoHalbHbIe (MecTHbIE) mporpammbl. B @PIT mpumeHstoTCS 1BE CHCTEMBI
oOecrnieueHHsI O€30MaCHOCTU CBHJETENEH: 3alimTa, KOTopas o0ecrneyuBaeTcsl MOIULEHCKUMU
MeToJlaMu (OXpaHa M0 MECTY JKUTEJIbCTBA, pabOThl, B OOLIECTBEHHOM MECTE U 3aje Cyna), u
BTOpas cucreMa Mep obecnedyeHus 0e30MacHOCTH, KOTOpask MOJHOCThIO M30JMPYET CBUAETENS
OT BHEIIHET0 MHUpa W HalpaBjeHa Ha COACHCTBHE MOMA3AIIUTHOMY JIMILy B BBIOOPE HOBOIO
MecTa JKUTENbCTBA, pPaOOTBl, a TaKXKe B TMPEAOCTABICHUH HEOOXOIMMON IMOMOIIN
MAaTEpPUANIBHOTO Xapakrtepa. MwunucrepctBo BHyTpeHHHX nen @OPIT exeromHo Ttpatur Ha
MporpaMMbl 3amuTel O0ojee 50 MIH €Bpo, a MpU HEOOXOJUMOCTH HMMEET BO3MOXKHOCTh
BBIICIIUTH BABOE Ooblie [4, C. 66].

Kpome oOecrieuenust 0e3onacHOCTH M (PU3MUECKOM HENPUKOCHOBEHHOCTH JMYHOCTH,
3HAYUTENIbHBIE YCWJIHMS OOBIYHO HANpaBJIEHbl HAa HOPMAJM3alUI0 €€ ICHXOJIOTMYECKOTO
COCTOSIHMSI. DTO SIBJISETCS ONPEACIICHHBIM 3aJI0IOM IOJYyYEHHUsI IIPABAMBBIX [TOKA3aHUI OT JIMLA,
KOTOpO€ YYyBCTBYeT ceOsi 3alIMILIEHHBIM OT MOMbBITOK 3alyrMBaHUs, yIrpo3, a TaKXkKe HuX
BO3MOXXHOHW peATU3aIUH.

B IIporpamme 3amuthl cBuaeteneir B OPIT Takxke mpeaycMoTpeH psn TpeOOBaHHMIMA,
KOTOpBIE JOJDKHBI BBITIOJHATH 00€ 3aMHTEPECOBAHHBIC CTOPOHBI, & MMEHHO: JTOOPOBOJIBHOCTH
y4acTHs JUIa B IIporpamMMe 3alluThl CBUAETENEH; OCYIIECTBICHUE PETYJISIPHOIO KOHTPOJS 3a
3aKJIFOYEHHBIMH JIOTOBOPEHHOCTSIMH; HANPABIECHHOCTh MAaTEPUAIBLHON U (DUHAHCOBOM MOMOIIU
B Ipelenax 3alluThl Ha MNOJJEP’KaHUE COOTBETCTBYIOIIEIO YPOBHSI OOECHeueHus, a He B
oOoramieHie MmoA3aluTHOTO JIMIA; IBYCTOPOHHSSI OTBETCTBEHHOCTh 3a OOECIeUeHUE pexXuma
KOHCIIMPALIMM 110 BCEM MPUHATHIM ME€paM 3allUThl CBUJIETEIEH U T. II.

B ®enepansuom 3akoHe Ne526 B PecryOnuke ABCTpHs OINpenelieH Kpyr CBHIETeNeH,
KOTOpBIE€ MOTYT OBITh BKJIIOYCHBI B TIPOTpaMMy 3alllUThl cBHeTenei. COrIacHO 3TOMY 3aKOHY
CBUJICTEIISIMU SIBJISIFOTCSL JIMIA, KOTOPBIM YIpOKaeT OMacHOCTb B CBSA3M C TEM, UYTO OHH
o0JamaoT 3HAYMTEIBHOW WH(POpPMAIMEH TIO0 JelaM O TMPECTYIUICHHUSIX, CBS3aHHBIX C
OpPraHM30BaHHOM NPECTYMHOCTBIO, O MPECTYIJIEHUAX IPOTUB I'OCYIapCTBEHHOIO YCTPOMCTBA, O
MPECTYIUICHUSX B cepe HE3aKOHHOro 000pOTa HAPKOTHMKOB M HEKOTOPBIX JIPYTUX TSKKUX
npecTyIuieHusXx. Mepbl  0e30macHOCTH ABCTPUU MMOJOOHBI MepaM Oe30MacHOCTU JPYTrHX
€BPOIEHUCKUX TOCYJIapCTB: TIEpEeMEIIeHHe CBUJETeNs Ha Oe30MacHyl0 TEeppUTOPHIO,
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IIepecesICeHUE B JAPYroe MECTO KHUTEJIbCTBA (IPYyrod ropoj, WIN Jaxke JPYyroe rocyaapcTso),
CO3JlaHHE HOBOW «HMCTOPUU» KHU3HU UeloBeKa (JIereHsl), 0opOpMIICEHHE HOBBIX JOKYMEHTOB;
JUYHAs OXpaHa, U3MEHEHUE JOKYMEHTOB JIMIA; YCTAHOBJIEHUE CBSI3U HOBBIX JIOKYMEHTOB C
CYLIECTBYIOIIMMH Oa3aMM JaHHBIX; OTCJIEKUBAHUE MOYTOBBIX U 3JEKTPOHHBIX COOOILIEHUH Ha
OCHOBE TMapojieil M JIOTMHOB, KOTOpBIE MPEJOCTABUIO TMO3AIMTHOE JHUI0; COLHUAaIbHAs
ajantanys HAa HOBOM MECT€ IPOKMUBAHUU; TICUXOJOTUYECKAash IOMOIIb MOTEPIEBIIEMY
(cBumeremo) u T. 1. [4, c. 66].

VYK ®pannun  (ct. 105, cr. 107, cr. 286) mnpemycMaTpuBaeT BO3MOXHOCTh
OCBOOOKJEHUSI OT YrOJOBHOM OTBETCTBEHHOCTH «YyYaCTHHMKA YIOJOBHOI'O COOOILECTBA,
KOTOpBIM 3asiBUJI O €ro CyLIECTBOBAHMM JO BO30Y>KJIEHHUS YTOJIOBHOIO IPECIEIOBaHUS U
KOTOPBIA CMOCOOCTBOBAJ 3aepKAHUI0 COYYaCTHUKOB (coobmuukoB). B cr. 62-1 VIIK
®paniu, BBEICHHON B JIeiCTBUE HA OCHOBaHUU 3akoHa oT 21 siuBaps 1995 roaa, nonyckaercs
BO3MOXHOCTh AHOHUMHBIX CBHJAETEILCTB (0€3 yKa3aHUS CBEIEHUH O MECTE J>KUTEIhCTBA
CBUZETENS, €ciu OH 00 93ToM XopjataiicTByer). l[lpm mompoce B TOJWIUK JUYHOCTH
MIPOBEPSIETCS, YCTAHABIMBACTCS, XOTS B MPOTOKOJIE YKA3BIBAETCS TOIBKO aapec KOMHUCcapuara,
r7Ie TPOUCXOAMWT Aompoc. Takoi aapec HCIONb3yeTcs W Ha BCEX CIEAYIONINX CTaIusx
YyrOJIOBHOTO Ipouecca. B KaXJ10M NOJUIENHCKOM y4acTKe BeIeTCs ClielrualbHbIi OaHK TaHHBIX,
KyJla 3aHOCSITCSI IaHHbIE O peajlbHOM MECTE XKHUTeJIbCTBA cBuaeTeNs. Takas (opMa NUCbMEHHOMN
(uKcauuy LEHHOM JT0Ka3aTelbCTBEHHOM HMH(OpMAaIMM paclEHUBAETCS KaK OJUH M3 Ba)KHBIX
croco0oB obecreueHus: 0e30MacHOCTH YYaCTHUKOB Mporiecca [5, c¢. 140].

B VIIK Pecnybmuku benapych WHCTUTYT oOecmiedeHHsT O€30MacHOCTH YYaCTHHUKOB
mpouecca BbIIEJIeH B OTAenbHYI0 r1inaBy 8. Tak, yroioBHOE 3aKOHOJATEIBCTBO
MpeaycMaTprUBaeT Kak MPOLECCyalbHbIe, TaK M APYTHe Mepbl obecrneueHus: Oe3omacHocTu. B
cooTBeTcTBUU cOo cT. 66 VYIIK, Kk mpomeccyanbHBIM MepaM O€30MacHOCTH OTHOCSATCS:
HEepas3rJalleHud CBEJACHMM O JHUIE; OCBOOOKIEHUE OT SIBKMU B CY[; 3aKpbITOE€ CyJeOHOe
3acegaHue. A K JpyruM MepaMm Oe30MacCHOCTH: HCIIOJIb30BAHME TEXHUUYECKHUX CPEICTB
KOHTPOJISI; MPOCIYIIMBaHUE MEPEroBOPOB, KOTOpPbIE BEAYT K HCIIOJIB30BAHMIO TEXHUYECKUX
CPEICTB CBsI3U, W JIPYTUX IEPEroBOPOB; JHMYHAs OXpPaHA, OXpaHa >KWIMILA U HMYIIECTBA;
W3MCHCHHE MACTIOPTHBIX JIAHHBIX H U3MEHCHHE JJOKYMEHTOB; 3allpeT Ha BbIJauy CBEJCHHN [6].

Hango otMeTuTh, 9TO mMepedeHpb MPOLECCyalbHBIX W APYTUX MEP 3allUTHI HE SBISCTCS
ucuepnsiBatomuM. B bemapycu 13 ampenst 2009 BcTynuio B CHly COTJIalliEHWE O 3alIUTE
YYaCTHUKOB YTOJIOBHOTO CYAOIPOM3BOJICTBA, MOAMMCAHHOE B xone 3acemanus CoBera TiiaB
rocyaapctBs CHI' B r. MuHcke, rae yka3aHa BO3MOXKHOCTB IO MPOCHOE CTOPOHBI, KOTOPOM
HYKHA 3alllUTa, TPEIOCTaBICHHUs Mep 0€30MaCHOCTH, HE MPEAyCMOTPEHHBIX B cT. 66 YIIK [7].

HoBslii mopsinok 3amutel cBuaereneit Obu1 npunat B benapycu 26 suBaps 2016 roga.
CornacHO TIOCTAHOBJICHHIO, K JIMIIAM, IOJUICKAIIMM 3alllUTe€ OTHOCSTCS TE€, KOTOpbIe
COTPYIHUYAIM WM COTPYJHUYAIOT KOHPUACHIMAIHLHO C OpraHaMu, OCYIICCTBIISIONIMMH
OTIEPaTHBHO-PO3BICKHYIO ACSITENbHOCTh. K 3TOM KaTeropum MOTYT OBITH OTHECEHBI CYIbH,
JOJDKHOCTHBIC JIMIIA TIPABOOXPAHHUTEIBHBIX M KOHTPOJHMPYIONIMX OPTaHOB, COTPYJAHHUKH
TOCy/IapCTBEHHOW OXpaHbl W WX OJW3KWE PpOJCTBEHHWKHM ¥ Tp. Takke 3amura
pacHpoCTpaHseTcss Ha YYacTHHUKOB YTOJIOBHOTO MpoIlecca, 3allMINAOIIMX CBOM IMpaBa HIU
3alUIIAIOIINX HHTEPEChl JPYruX JIML. YCJIOBHEM TNPHUMEHEHHS COOTBETCTBYIOIIMX MeEp
ABIIAETCS HAJIMYUE pEaTbHOU Yrpo3bl JKU3HH, 3J0POBBI0 MM COXPAHEHHIO MMYIIECTBA JIMIIA.
[Tox 3amuTy MOTYT OBITH IPUHSTHI U UX OJIM3KUE POACTBEHHUKHU. Cpeld Mep 3alIUThl, KOTOPbhIE
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MOTYT OBITh IPUMEHEHBI K BBIIICYOMSIHYTHIM KaTETOPUSAM YYaCTHHUKOB MpOIECCa OTHOCATCS:
JUYHAs OXpaHa, OXpaHa JKUJIMINA W HMYIIECTBA; BbIJA4Ya CIELHMAIBHBIX CPEJCTB
UHIUBUAYaJIbHOW 3aIUThl W OMNOBEIIEHHWE 00 OMACHOCTH; BPEMEHHOE pa3MEIlEHUuE B
0e30macHOM MecCTe; M3MEHEHHE MecTa paboThl; MmepecesieHre Ha APYyroe MecTO MPOKUBAHUS;
M3MEHEHHE JTaHHBIX JOKYMEHTA, yJIOCTOBEPSAIOIIETO JIHYHOCTD; NU3MEHEHHE JOKYMEHTOB H T. II.
[8].

16.05.2008 roma B Pecmyb6iamke MonnoBa Obur mpunsaT 3akoH Nel05 «O 3amure
CBUJETENEH M JpPYrux YYacTHUKOB yrojoBHoro mpouecca». Cr. 13 »3Toro 3akoHa
IpeaycMaTpUBaeT HEMEUIEHHbIE MEphI 3aIlUTHI (B TeueHue 24 yacoB): oOecreyeHue JUYHON
0e3omacHOCTH, O€30MacHOCTH JKWJbs, MECTa HaxXOXKIEHHS UMYIIecTBa WM JIHIA;
MpOCIylIMBaHUE MeperoBopoB jauma B coorBerctBuu ¢ YIIK; HaOmtoneHue 3a suuom ¢
MOMOLIBIO AyJUO- U BHUAEO- CPEACTB B COOTBETCTBMM C nosiokeHusmu YIIK; BpemenHoe
MOMEIIEHUE JINIIA B 0€30MIaCHOE MECTO; OXPaHAa MEPEMEIICHUS WU OTPAHNYCHUE TIEPEMEIICHUS
JUIA; TPEIOCTABICHNE CIICNUAIbHBIX AKTUBHBIX M MACCHUBHBIX CPEJICTB IJISl JTMYHOM 3aIUTHI.
Cr. 13-1 npenycmatpuBaeT «HeoTioxkHbIE Mepbl, IPUMEHSEMBIE K JIMIY B MECTax COACPKAHUS
[OJI CTpaXkKeil»: MOMEILIECHHUE JIUIAa B MECTO, KOTOPOE CIIELUAIEHO 000PYI0BAHO AJISl STOU LIEJH;
NEepeBoJl JMIA B JAPYyroe MECTO COAEpXkKaHUS IOJ CTpa)ked; TPaHCHOPTHPOBKA JULA C
NPUMEHEHUEM YCUJICHHBIX Mep O€30MacCHOCTH; YCTaHOBKA CHUTHAJIM3allMd B MECTax
COJIEp’KaHusl MOJ CTpa)Keil; yCTaHOBJIEHME B MECTaX COAEpKaHUS IOJ CTpaked mnpsMoit
Teae(OHHOMN CBSI3U C OUEPETHOM YACThIO MECTA COJIEPKAaHUA O] CTPaKe U ¢ KOMIETEHTHBIM
opranoM. Meponpustus 3amuTsl (cT. 14): 3ammTa nAeHTHPUKATMOHHBIX TaHHBIX; TPUMEHEHUE
CHEIMAIBHBIX CIOCOOOB JIOTpOCa; HM3MEHEHHE MECTa JKHUTEIbCTBA, MecCTa paboThl WU
0o0OydYeHHs; I3MEHEHUE JTHYHOCTH, U3MEHEHNE BHEUTHOCTH; YCTAHOBIIEHWE CHCTEMBI OXPaHHOMN
CUTHaNW3allid B KWINAIIE WIA MECTe HAXOXKICHUS JIMIA, M3MEHEHHE HOMeEpa TenedoHa;
oOecrnieueHue oxpansl umymecTBa. Ct. 22 «Mepbl 0OKa3aHUs TOMOUIN»: UHTETpalus B IPYrylo
COLIMATIBHYIO Cpeay; COJACHCTBUE B MOJYYEHMHM HOBOW mpodeccuu; odecreueHue T0CTOMHOTO
J0Xo/la J0 TMpeloCTaBiICHHUs MecTa paboThl; MNpodeccuoHanbHas MepeKBaIU(UKaIuS;
MEIUIIMHCKAs TOMOIIb; FOPUINYECKAsk TOMOIIb; ICUXOJIOrHYecKasi U COI[MaIbHAs TOMOILb.

AHamM3 pOCCHICKONH HOpMaTHBHOW 0a3bl B cdepe obecredeHUus O€30MaCHOCTH
YYaCTHUKOB ~YTOJIOBHOTO CYyJONPOW3BOJCTBA CBHJIETEIBCTBYET O HAIUYHH TPOOEIIOB
OTEYECTBEHHOTO  3aKOHOAATENhCTBA,  PETJIAMEHTHUPYIOIIETO  OTACIbHBIC  HAIPaBJICHUS
paccMaTpMBaeMOTO HHCTUTYTa, YTO M OOYCJIOBIMBAaeT BOCTPEOOBAHHOCTh HAYYHBIX
HCCIIeIOBaHUI paccMaTpUBaeMoro MHCTUTyTa. OJTHAKO HE CIeAyeT UTHOPUPOBATH U MUPOBYIO
MpPaKTUKy MO OOECNEeYeHHI0 3allUThl YYaCTHUKOB YTOJIOBHOIO TMpolecca, TINiEe €cCTh
MOJIOKUTEIIbHBIA OIBIT, TaK I0JIAaraéM BO3MOXKHBIM M LIE€JIE€COOOpPa3HbIM BBEICHHE IMOHSITHUS
«HEMEJJICHHbIE (CPOYHBIE)» MEphl OE30MACHOCTH, IPUMEHsIEMbIe B TeUeHHE 24 4acoB, a TaKkkKe
pa3paboTKy MOJHOTO WX TepedyHs. Kpome 3Toro, mojaraeM WHTEPECHOH SBISETCS MpPaKTHKa
obecrieyeHHs JTMYHONW OE30MaCHOCTH MPH MOMOIIY YAaCTHBIX OXPaHHBIX (UPM 32 COOCTBEHHBIE
CpEICTBA YYaCTHHKA YTOJIOBHOTO CYAOIMPOW3BOJCTBA, a BO3MEIICHHE JaHHBIX 3aTPaT MOXKHO
BKJIFOYUTh B TIEPEUCHb TMPOIECCYATbHBIX U3JEPKEK. JlaHHBIE TPENTIOKEHUS SIBISTFOTCS
JTUCKYCCHOHHBIMH M TPeOYIOT JallbHEWIIEH pa3paboTKH C y4eTOM OTEUECTBEHHOM IpPaBOBOM
CUCTEMBbI, €€ CIelnu(UKN, MEHTAIUTETa, MHUPOBBIX CTaHAApPTOB, YTO IMO3BOJHUT pa3paboTaTh
CBOIO COOCTBEHHYIO CHCTEMY 3alUThl yYaCTHUKOB YTOJIOBHOT'O CYAOIPOU3BO/ICTBA.
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FOREIGN EXPERIENCE OF SECURITY OF PARTICIPANTS
IN THE CRIMINAL PROCEEDING

PhD (Law) O.L. Zhurba,
Y.V. Lysenko
Crimean branch of the Krasnodar University of the Ministry of Internal Affairs of Russia,
Simferopol

The article considers the issues managing the safety of participants in criminal
proceedings. The foreign experience of managing the procedure for ensuring the safety of
participants in criminal proceedings is analyzed. Based on the analysis, proposals to improve
the norms of national legislation governing this institution were developed and formulated.

Keywords: criminal proceeding, participants in the criminal proceeding, safety, foreign
countries, safety measures.
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OPTAHM3ALIUS 3ALLIMTHI CBEJEHMIA, COCTABJSIIOIINX
MPO®ECCUOHAJILHYIO TANHY

B. A. Bacuibes?, C. A. BacuibeBa?

B cmamve paccmompenvt onpocwl, ceazanmvlie ¢ op2aHusayueli 3aujumol C8eOeHul,
COCMasnAIWUx NpogheccuonarvHylo mamuny, ¢ Mepamu, HANPAGIeHHbBIMU HA O02PAHUYeHUe
oocmyna K uHgopmayuu, obecneuenue pedxcuma ee KOHQUOEHYUATbHOCMU, 6 MOM HUcje
OMHOCUMENbHO mMpebosanuti K ommemKe O 3a8epeHuu KONuu OOKYMeHma, ¢ epughamu
O2paHuvenuss O00CmMyna u nepeuHem OOKYMEHMO8, HeoOXooumvlx O 3¢hgdekmusrnozo
@yHkyuonuposanus pexcuma npogeccuonanrvbHou mainvl. Ha ocnose uzyuenus u amanusza
Mamepuanoe HayyHou U y4eOHOU Tumepamypsl, Oelcmeayioueco 3akonooamenvbcmea JJoneyxotl
Hapoonoui  Pecnybonuku no meme ucciedo8auusi, cOeiaHvl 6bl800bI U CHOPMUPOBAHBL
NPeoNodCeHUsI NO COBEPUUEHCMBOBANHUIO HOPM 3AKOHOOAMENbCMEA.

Kntoueswvie cnoea: npogeccuonanvuas maina, ungopmayus, 3auuma, ommemxda O
3aeepenuu, 2pug ocpanuyeHus 00Cmyna, nepedeHb OOKYMeHmO8.

B Hacrosiiiee Bpemsi BOPOCHI, CBSI3aHHBIC € 3aIUTON KOH(HUIEHIIMATBHON HH(OpMaLUn
(B T. 4. C 3aIIMTON CBEACHM, COCTABIISIONINX MPOPECCHOHATIBHYIO TaifHy), SBISIOTCS BEChMa
aKTyasbHBIMH.  D(PQPEKTUBHOCTh  OpraHHW3allMU  3alIUTHl  CBEICHUH, COCTaBISIOIINX
npodeccrnoHabHYI0 TaliHy, UMEET BakHOE 3Ha4eHHEe. OT UX COXPAaHHOCTH BO MHOTOM 3aBUCHUT
KaK yCIIEIIHOCTb OIpeIeJICHHON MPOo(eCcCUOHANBHON AesTEIbHOCTH, TaK U COOJIIO/IEHUE TIPaB U
3aKOHHBIX HHTEPECOB (PU3MUECKHUX U IOPUINYECKUX JIULI.

3aKOHOJATENbCTBOM, AecTByOmUM Ha Tepputopun Jloneukoir Haponnoit Pecriybnuku
(manee — JIHP), B HenmoctarouHoil Mepe yperyjJupoBaHbl BOIPOCHL, CBSI3aHHBIE C
TpeOOBaHUSAMU K O(QOPMIICHHIO IOKYMEHTOB, B T.4. OTHOCHTEIHHO OTMETKH O 3aBEPEHUU
KOIMU JTIOKyMEHTAa, a TaK)KE — C BEJICHUEM W HCIOJIb30BaHHWEM 0a3 JaHHBIX. JTO TO3BOJISET
CyOBeKTaM TOW WJIM WHOW MPO(PECCHOHATHHOW ACSITETPHOCTH W JPYTUM JIMIAaM HE3aKOHHO
MCIIOJIb30BaTh TaKME KOMHMH JOKYMEHTOB (2 3HAYUT — W COJICPKAIIYIOCS B HUX WH()OPMAIIHIO),
BOIIPEKH MHTEPECaM MPEJOCTABUBILErO UX JULIA U LEJSIM UX IPEJOCTaBICHUS.

Taxxe neiicTByromee 3akoHoaaTenbcTBO JIHP He 3akperuiser deTkoe ompeneieHue
NOHATHS Tpuda OrpaHUuYEHHUs JOCTyHa, KilacCU(PHUKAIUI0 Takux TIpudoB, mnepeyeHb,
OCOOCHHOCTH, HAa3HAUYE€HHE W TOPSAJOK NMPUMEHEHHUs pPa3IMYHBIX UX BHJIOB. Kpome Toro, B
HEJIOCTATOYHON Mepe yperyJaupoBaHbl BOMPOCHI, CBA3aHHBIE ¢ KOJUYECTBOM M COAECpPKAaHUEM
Mep, HeoOXomuMBIX M S()PEKTUBHOW OpraHW3alMy 3alUTHl CBEICHUH, COCTABIISIOIINX
npodeccrnoHabHYI0 TaltHy, TTOPSIKOM BBEJICHUS PeKUMa MTPOo(hecCHOHAIBHON TaiHEI.

! Bacunves Baoum Anexcanoposuu — cTymeHT topuamdeckoro daxynsrera I'OY BIIO
«JloHeKHi1 HalMOHAJIBHBIA YHUBEPCUTETY, T. JJOHELK.
2 Bacunvesa Crescana Anamonvesna — He3aBUCHMBIHN UCCIIEI0BATEb.
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YuuteiBast yS3BUMOCTh JIIOOBIX MH(OPMAIMOHHBIX PECYpPCOB, BaKHOCTh OOECIICUCHHS
O6e3omacHOCTH  HMH(OpPMAaLWHK,  Ieeco00pa3HO  COBEPIIEHCTBOBAHUE  JACWCTBYIOIIETO
3aKOHOJATEeNbCTBA, HAMpaBlieHHOe Ha Oojee 3¢pdexkTuBHOE (GOpPMHUPOBAHHE MPABOMEPHOTO
MOBEJCHHUs] YYaCTHHUKOB IPABOOTHOIIEHUH, WCKIIOYeHHE (YHKIMOHUPOBAHUS KaHAJIOB
HECAaHKIMOHUPOBAHHOTO JOCTyNa K MH(OpMaIy, a Takke MpeaynpexacHue: 1) HaHeceHus
BpeAa HMH(POPMAIIMOHHON O€30MacHOCTH TMPOQPECCHOHATBHONU JEATEIBHOCTH; 2) CHUKCHHS
s dexTuBHOCTH peanm3anuu GyHKIHH CyOBEKTOB OIMPEACIICHHBIX BUIOB MPOQECCHOHATBHOM
NEeSTeNIbHOCTH; 3) HAapYIIEHUS MPaB U 3aKOHHBIX MHTEPECOB (PU3NUYECKUX U IOPUAMYECKUX JTUI]
(HampuMep, B pe3yibTaTe pasrjalieHus CBEICHUH, COCTaBISAIOMIMX MPO(ecCHOHANBHYIO
TaiiHy).

Bonpocsl, cBs3anHble ¢ KOHpUIEHIHMaTbHOW HHPOpManueil, mnpodeccuoHaTbHON
TallHOM, OpraHM3aluel 3alUThl COCTABISIONIMX €€ CBEICHUM, pacCMaTpUBaId B CBOMX padoTax:
S T. Buuyxanun [2], A.O.Top6enko [3], IL IL I'ycaraukoB u II. IT. I'ycataukoBa [7],
M. A. Epmos  [8], H.A.Xwupnosa [9], TI.TI.Kamanosa [10], XK. H.Komuepuna [2],
. K. Kopuees [11], A.W. Kympusinos [13], A.B. Caxapos [13], A.B. Cusonenko [27],
E. A. Crenanos [11], C. A. Crsoxkuna [28], B. A. [llesros [13] u ap.

[lenpto HacTOALIEH CTaTbU SIBISIETCS PACCMOTPEHUE BOIPOCOB, CBSI3aHHBIX C
OpraHu3alnueil 3aluThl CBEACHUH, COCTaBISAIONINX NPOPECCUOHAIBHYIO TallHY; (P OpMUpPOBaHHE
MPEI0KEHUH TI0 COBEPIIEHCTBOBAHUIO HOPM JIEMCTBYIOILErO 3aKOHOAATEIbCTBA.

VYKka3zaHHOW LEJIbIO ONPEAEIIAIOTCS 3a/1a4u UCCIIEJOBAHMS:

- aHaJIM3 MaTepUajOB HAYYHON U Y4EOHOU JIUTEPaTyphl;

- U3yYEHHUE U aHAJIN3 JICHCTBYIOMIETO 3aKOHOIATENILCTBA 110 TEME HCCIICIOBAHMS,

- 000CHOBaHME  HEOOXOJAMMOCTH  COBEPIICHCTBOBAHWS  HOPM  JCHCTBYIOIIETO
3aKOHOAATENHCTBA OTHOCHTEIHHO PETYJIMPOBAHUS BOIPOCOB, CBS3aHHBIX C OpraHU3aluel
3aIUThl CBEJICHUH, COCTABIISIIOIIMX TPO(ECCHOHANIBHYIO TaliHYy.

Pa3Butne nuctuTyTa npoeccnoHaibHOM TaliHBI UMEET CBOM OCOOCHHOCTHU B PA3IMYHBIX
rocy/1apcTBax B pa3Hble HCTOPUUECKUE EPHO/IBI.

S. 1. Buuyxanun u JK. H. KonuepuHa crnpaBemnMBOo OTMEYAarOT, 4YTO OCHOBHBIM
IOPUANYECKAM CIIOCOOOM OTPaHMUYEHUS TOCTyIa K HHPOPMAIIMH B HACTOAIIEE BPEMs SBIISETCS
€€ COKPBITHE B peXUME TalHsblI [2, c. 97].

AHann3 HOPM JCHCTBYIOIIETO 3aKOHOAATEILCTBA, a TAKKE TOUCK 3PCHHUS, H3JI0KCHHBIX B
HAyYHOWM © y4eOHOW FOPUIMYECKOW JHTEpaType, OTHOCHTEIHHO OMNpPEICICHHS TOHSTHUS
npodeccnoHalbHOM TaillHBl M €€ MPHU3HAKOB, IO3BOJSIET OIPEAETUTh NPO(EeCcCHOHATBHYIO
TallHy KaK OXpaHAEMYIO 3aKOHOM KOH(PHIECHUUATIbHYIO HMH(OPMAIIMIO, CTABIIYI0 HM3BECTHOM
¢u3znueckoMy JMIy B CHIIy MCIIOJIHEHHUS UM CBOMX NPO(PECCHOHATIBHBIX OOS3aHHOCTEH (HE
CBSI3aHHBIX C TOCYJApPCTBEHHOMN WJIM MyHUIIMIIAIBHOM CITy>k00i1) MK I0pUANYECKOMY JIUILY (€ro
MPEICTaBUTESIM, pAaO0OTHUKAM) B CHJIy OCYIICCTBICHHS WM OINPEICIICHHBIX BHIOB
JESTEIILHOCTH, pa3IIallicHue KOTOPOHM MOJKET TIOBJIEYh HApYIICHHE TpaB M 3aKOHHBIX
WHTEPECOB JIMIIA, JOBEPUBIIETO 3Ty HWH(MOpMANWIO, MPUIMHEHHE €My KaKoro-iTmoo Bpeaa
[1, c. 31].

VYuuteiBass 00YCJIOBIEHHOE pPa3BUTHEM HAyKHM U TEXHUKH YBEJIWYEHHE KOJIMYECTBA
CYILIECTBYIOIIMX Mpodeccuil, ux pazHooOpasue, a TakkKe IUCKYCCHOHHBIM XapakTep BOmpoca
OTHOCHUTENIbHO TOTO, KaKue BUAbl TallH CIEAyeT OTHOCUTh K YHCIY NpO(dEeCCHOHATBHBIX,
OlpejiefieHue  HMCUEPNBIBAIOIIEr0  MepeuHs npodeccuid, Mpearnoyiaraloniux  Haluyue
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npodeccuOHaNbHOW TalHBI MU HEOOXOJUMOCTh OCYIIECTBICHHS MeEp, HANpaBICHHBIX Ha ee
OXpaHy U 3alIUTY, T0BOJIBHO 3aTPYJHUTEIBHO.

[Ton 3ammrTol, Kak MpaBWIO, IOHUMAETCS: 1) OrpakaeHUEe OT MOCITraTelbCTB,
BpaXIEOHBIX JIEHCTBUN, OMAacHOCTH (MPU  OCYIIECTBICHWM OXpPaHbl); 000poHa; 2)
MpenoXpaHeHue OT BozaencTBus uero-mubo [12, c. 359; 26, c. 225]; 3) ocymecTBieHuE U
nojiepxkanue 6e30macHocTy yero-imbo [29, c. 393].

3amuTta wHOpMAaMU B pEeXKMME MNPOPECCHOHANBHONW TaWHBI  MPEANoJaraet
OTrpaHWYEHHUE K HEW MOCTyNa, a TaKKe MPUMEHEHHE COBOKYITHOCTH MEPOMPHUITHIA (IIPaBOBBIX,
OpTraHU3alMOHHBIX, TEXHUYECKUX U JIp.), 00ECTIEYNBAIOIINX COXPAHHOCTD, IIEIOCTHOCTh TaKOU
nH(pOpMalUU ¥ HAJUISKAIIMNA TOPSAIOK A0cTyna K Hel (ucxonas u3 1. 21 4. 1 cr. 2 3akona JIHP
«O0 mHpopManuy U HTHPOPMAITMOHHBIX TEXHOJIOTUAX» [21]).

Opranuzanus 3alIUThl CBEIEHUI, COCTABIAIOIIUX NPOPECCHOHATBHYIO TalHy, BO
MHOTOM 3aBHUCHUT KaK OT THIIAa HOCHUTENS MH(OPMALMU, TaK U OT OCOOCHHOCTEH TOW WJIM WHOM
npodeccrnoHabHON AeSITENBHOCTH, a TAKXKE OT OPTaHU3AIMOHHO-TIPAaBOBOM (hOPMBI, B KOTOPOI
JUIIO €€ OCYIIECTBIISET, HAIMYHUS Y HEr0 HAEMHBIX paOOTHHUKOB, X KOJNYECTBA.

Tax, ct.cT. 29-34 3akona JIHP «O6 amBokatype m amBoKaTtckoi aesTenbHOCTH» Ne 25-
IHC or 03.04.2015 r. x ¢opmaM aaBOKaTCKUX OOpa30BaHUN OTHECEHBI: OCYIIECTBIICHUE
a/JIBOKaTCKOM JESTeIbHOCTH aJBOKAaTOM HWHAMBHUAYalIbHO, aJBOKAaTCKOE OIOpO, aJBOKATCKOE
o0ObeMHEHHE M Iopuauueckass KoHcynbTauus. [Ipm 3ToM anBoKaTcKas AESATEIbHOCTh HE
ABJIAETCA NpPEINPUHUMATENbCKOM, a (opMy aJBOKAaTCKOro o0Opa3oBaHUsS U MECTO
OCYIIECTBIICHUS TAKOW JEATEILHOCTH a/IBOKAT BIPAaBEe M30MPaTh CAMOCTOSTENHHO (COTIACHO H.
2 cr. 3, 4. 2 cT. 29 ykazanHoro 3akoHa) [19]. T.e. agBokaTbl MOTYT OCYILECTBISITH CBOIO
poeCCHOHANBHYIO ACATEIBPHOCTh KaK CO3/aB IOPUIUYECKOE JIMIO (aIBOKATCKOE OFOPO HIH
aJIBOKaTCKO€ OOBEIMHEHHE), TaK M 0€3 ero co3aanus (MHIAUBHIYAIbHO, B T. 4. B IOPUAMUYECKOMN
KOHCYJIbTAIlUN ), ABJISASACH CAMO3aHSATHIMU JIULIAMU.

Horapuyc, ucxons u3 Hopm cr.ct. 1, 8, 10 3akona /IHP «O HoTapmate» Ne 08-1IHC ot
21.12.2018 r., MOXET OCYLIECTBIATh CBOIO MPOPECCHOHATIBHYIO ACSITENbHOCTh, padoTas B
rOCy/IapCTBEHHBIX HOTApUAIbHBIX KOHTOpaX, PecnyOiMkKaHCKOM HOTapUajJbHOM apXHUBe
MunuctepcrBa toctuiun [IHP, a Taxxke ocymecTBisisi HE3aBUCUMYIO TPOGECCHOHATBHYIO
HOTAPUAIBHYIO JESATENBHOCTh. [Ipm 5TOM HOTapualbHas JCATCIBHOCTh HE  SBISETCS
MpeANPUHIMATEIIHCTBOM U HE MPECIICAYET eI u3BjIeueHus npuosum [ 16].

Aynautop, cormacHo cT. 4 3akoHa Ykpamabl «O0 ayauTOpCKO nesaTenmbHOCTH» No
3125-XII ot 22.04.1993 1. [20], nmeiicTBytomero Ha Tepputopuu JIHP [17], mmeer mpaBo
OCYHIECTBIISATh ayJAUTOPCKYIO AESITENbHOCTh KaK (PU3NYECKOE JINLO —peJIpPUHUMATEIb WIN B
COCTaBE ayJUTOPCKON (PUPMBI (T. €. FOPUINYECKOTO JIUIA, OCYIIECTBIISIOMIET0 UCKIIOYUTEIHHO
ayJIMTOPCKYIO J€STEIbHOCTD).

Ucxons w3 4. 1 crt. 1068 I'paxmanckoro komekca [IHP (manee — I'’K JIHP),
Berynaromero B cwiry 01.07.2020 r., B KauecTBe CTPAaXOBIIMKOB JOIOBOPBI CTPAXOBAHUS MOTYT
3aKJIFOYATh JIMIIG IOPUINYECKHE JINIIA, UMEIONTUE pa3pelieHns (JIMIICH3MH) Ha OCYIIEeCTBICHUE
CTpaxoBaHMsI COOTBeTcTByMOIIEro Buaa [4]. Cxoxyro HOpMy 3akpemiser U 4. 1 ct. 984
I'paxnanckoro kojekca Ykpaunsl (nanee — 'K Ykpaunsl), 1eiiCTBYIOIIET0 B HACTOSIIEE BpEMs
Ha Ttepputopun JIHP, cormacHo KOTOpOW CTpaxOBIIMKOM SIBJISETCA FOPUAMYECKOE JIULIO,
CHEIMAIbHO CO3/IaHHOE I OCYILECTBJICHHS CTPaxOBOW JEATEIbHOCTH W IMOJIyYMBILIEE B
YCTaHOBJIEHHOM MOPSJIKE JINLIEH3UIO HAa OCYIIECTBICHUE CTPAXOBOM AEATENBHOCTH [S].
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Kypnamucr, ucxoas u3z n. 11 4. 1 cr. 2 3akona JJHP «O cpenctBax maccoBoit
uHpopmarnum» Ne 59-IHC ot 08.07.2015 r., MOKET OCYIIECTBIIATH CBOIO MPOPECCHOHATHLHYO
NEeSTENIbHOCTh, HAXOJSCh B TPYIOBBIX WM HMHBIX JOTOBOPHBIX OTHOLIEHUSX C peaakuuei
3aperuCTPUPOBAHHOTO CpeACcTBa MaccoBoi mH(opmanuu (nanee — CMU) nubo BHemTaTHO
WJIM TI0 IOPYYEHHUIO penakuuu [18].

Ucxons u3 Hopm ct. 2 3akona JJHP «O 3npaBooxpanenum» Ne 42-IHC ot 08.05.2015 r.,
MEIUIIMHCKYIO NEATEIbHOCTh MOTYT OCYHIECTBIIATH KaK IOpUAMYECKHE Juma (y4pekIeHUs
3/paBOOXpaHEHUs BceX (OpPM COOCTBEHHOCTH B PA3IMYHBIX OPraHU3alMOHHO-TIPABOBBIX
dopmax), Tak u ¢uznueckue (pabOTHUKM YUPESKICHUN 3IpPaBOOXPAHEHUS, B TPYIOBBIE
(OMKHOCTHBIE) 0053aHHOCTU KOTOPBIX BXOTUT €€ OCYIIECTBIEHHE, MO0 (QHU3NUecKue JTula-
IpearpuHUMATENN, HEMOCPEACTBEHHO OCYIIECTBISIONIEE TaKylo AesTeNbHOCTh). [Ipu 3ToM,
BpaueOHyI0 TaliHy 00si3aHBI COONIIOATh U YUPEKACHUS 3ApaBooXpaHeHus (cornacHo m. 4 4. 1
cT. 15 yka3aHHOTO 3aKOHA) U JIUIA, KOTOPHIM OHH CTaJM U3BECTHBI MPU 00YUECHHUH, UCTIOTHEHUHU
mpo(ecCHOHANBHBIX, CITYKEOHBIX M MHBIX 00S3aHHOCTEH, KPOME CITydaeB, IPEILyCMOTPEHHBIX
3aKOHOATeNbCTBOM (4. 2 cT. 86) [15].

N. K. Kopuees m E. A. CtenaHoB copaBeIMBO OTMEYAIOT, YTO OE30MaCHOCTh B
LIMPOKOM CMBICIIE OMNpEeNsaeTcs KaK COCTOSHUE 3alIUIIEHHOCTH Yero-In0o OT pa3iMyYHbIX
OIACHOCTEH, COCTOSIHUE, P KOTOPOM €CTh peajbHasi TapaHTHUs COXPAHEHHS 3TOTO COCTOSHUS
B TE€UEHHE OIpeneraeHHoro BpeMeHu. [lo cytH, 3To0 copMupoBaHHass KOHLENLHS TOCTPOSHUS
0001 cucteMsl 3ammThI [11, c. 29].

Jlumo, nomepsiroriee MHGOpPMAINMIO CYOBEKTYy TOW WM HWHOW MPOGECCHOHATHHOM
JEeSTEIbHOCTH, MOXXET OCYIIECTBIATh €€ Tepenady pa3IudyHbIMH CIIOCOOAMH, HCIIONb3Ys
pa3HbIEC BUJIBI HOCUTEIIECH.

dusnyeckne JMIia MOTYT TepeaaBaTh MH(POPMAIMIO KaK yCTHO, TaK M MHCHbMEHHO, MpHU
MOMOIIY >KECTOB, MUMHUKH, YCIOBHBIX CHUTHAJIOB; KakK JMYHO, TaK M 4Yepe3 MOCPEAHHUKOB, IO
KaHajiaM CBsi3U M T. 1. OHaKo, ClIeyeT YUYUTHIBATh U TO, YTO (PAaKT JOKYMEHTUPOBAHUS PE3KO
YBEIMYMBACT PUCK Yrpo3bl nHpopmaru [11, c. 42—43].

Tak, ¢usuueckue nuua (B T.4Y. W NPEICTABUTEIM IOPUAWYECKUX JIMII) HE BCEraa
3aBEpSIOT KOIMWHU JIOKYMEHTOB, TIPEIOCTaBIsIEMble HUMH CyOBeKTaM mpodeccunoHambHON
nestenbHOCTH. OTHAKO, KOTIHH JTIOOBIX JOKYMEHTOB COZEpKAT ONpeAeIICHHY0 HH(POPMAIUIO, U
MOTYT OBITh HCTIOH30BAHBI JJIsl TOCTIKEHUS PA3IMYHBIX IEJIEH, B T. 4. U HE COOTBETCTBYIOIINX
WHTEpECcaM MPEIOCTABUBIIETO UX JIHIIA.

Takxe CTOUT OTMETUTD, YTO 3aKOHOJATEIbCTBOM, ACHCTBYIOIMM Ha Tteppuropun JHP,
MPAKTUYECKH HE YPEryJMpoBaH IMOPSIOK 3aBEPEHUS] KOMUHA JOKYMEHTOB (PU3MUYECKUMU
JUIAMU, HE SBIIIOMHUMUCA CYObEKTaMU XO35HCTBOBAHUS, HE YCTAHOBJICHBI YETKHE TPEOOBAHUS
K OTMETKE O 3aBEpEHUU B TaKUX cllydasx. TpeOoBaHHsS ke K OTMETKE O 3aBEpEHUHU KOIMUM
JOKYMEHTOB JTOJDKHOCTHBIMHU JIMIIAMH, 3aKpervieHHble 1. 2.25.2. TUMOBOW WHCTPYKIUU TIO
JICIIONIPOU3BOJICTBY B OpPraHax TOCYAapCTBEHHOW BJIACTH, OPraHAX MECTHOTO CaMOYTPAaBIICHUS
JHP, ytBepxnaennoii [loctanoBiennem Cosera Munuctpos JJHP Ne 19-27 ot 16.10.2015 r.
(manee — Tunoas unctpykuus) [25], . 5.26. HanmonansHoro ctangapra PO I'OCT P 7.0.97-
2016 «Cucrtema cranaapToB Mo uHpopmanuu, OUOIMOTEYHOMY U H3IATEIBCKOMY JEIy.
OpranuzallMOHHO-paclopsiAMTENbHAs  JOKyMeHTanus.  TpeboBaHust K  O(QOPMIICHHIO
NOoKyMeHTOB» [22] u mn. 5.27. HaumonanbHoro cranpapta Ykpaunbsl «['ocymapcTBeHHas
YHUGUIIUPOBAHHAS CUCTEMA OPTaHU3aIIMOHHO-PACTIOPSAIUTENILHOM TOKyMeHTalu. TpeboBanus
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Kk opopmienuto gokymeHtoB ['CTY 4163-2003» [23], He mpemycMaTpuBarOT 00S3aTEIBHOTO
HaAJIMYUS KPaTKOTO yKa3aHWs LeNU MPEeI0CTaBICHHS TaKOH KOMUHU U CyOBEeKTa, KOTOPOMY TaKas
KOIUsL JOKYMEHTa IpenocTaBisieTcd (CyObeKTa XO3SHCTBOBAaHUS — HOPUIUYECKOTO WIIU
(hbU3UYECKOTO JIHIIA).

Takum oOpa3om, gake HaJJIeKalle 3aBEPEHHBIE KOIMWUW JIOKYMEHTOB MOTYT OBITh
WCIOJIb30BaHbl CyOBEKTaMHU TOW WM WHON MPO(EeCcCHOHANbHON NEATENBHOCTH U JIPYTUMHU
JIMLAMH BOIIPEKH MHTEPECAM MPEIOCTABUBILETO UX JULA U LEISAM UX MPEJOCTABICHUSI.

3akperyieHue B 3aKOHOAATENbCTBE 3alpeTa Ha MPEeAOoCTaBIeHHE, TpeOoBaHUE
MIPEIOCTABIICHUS, UCIIOIb30BAaHUE HE 3aBEPEHHBIX HaAJEKAIUM 00pa3oM KOMHUIl JOKYMEHTOB
(B T.4. u cyObekTamMu HpOPecCHOHATBPHON NEeATENbHOCTH) B COYETAaHHH C HOPMATHBHBIM
3aKperieHueM TpeOOBaHUM K OTMETKE O 3aBEPEHUM KONUHU JOKYMEHTa (BKJIIOYAIOIIUX TaKkKe
KpaTKO€ yKa3aHMe LEJU TMPEJOCTAaBICHUS TaKOW KONMM U CyObeKkTa, KOTOPOMY OHa
MPEAOCTABIIICTCS), TO3BOIIIIO ObI M30€XKaTh HE3aKOHHOTO HCIIONB30BAHMUSI TAaKUX KOIHUHA H
3aTPyJIHUTH WCIOJB30BAHUE CoAepXkameics B HUX mHpopMmanuu. B TakoMm ciydae, Kaxmblit
CyOBeKT mpodecCHOHATBHON TalHBI, OO0JAMAONINH KOMHUSAMH JOKYMEHTOB, COJACpPIKaIIUX
KOH(UICHIIMAIBHYI0 WH(GOPMALWI0, WMEIOIIYI0 OTHONICHHE K JPYTUM JIMIAM, CMOJKET
HCIIOJIb30BaTh TAaKUE HOCUTENN MH(pOpMaLuy (KON TOKYMEHTOB), B T. Y. IIPH OCYILIECTBICHUU
cBOEH npohecCHOHAIBHOM JEesATeNIbHOCTH, JIUIIb NIPU HAJIUYUU OTMETKH O 3aBEPEHUU U TOJIBKO
B LEJSIX, YKa3aHHBIX B Hed. Kpome Toro, ucnonb3oBaTh KOMHIO TOIO WJIM MHOTO JOKYMEHTa
CMOJKET JIMLIb TO JIMLIO, KOTOPOMY Takasi KOIus ObLIa Mpe10CTaBIEHA.

[lpu oTOM  3amuTe W  CcUCTeMaTH3amuu  WHGOpPMANWH,  COCTABISIONICH
npodeccrnoHabHYI0 TallHy, MOXKET CIIOCOOCTBOBATh M 005A3aTEbHOE YKa3aHUE B 3AIIHUIIEHHBIX
0a3ax JaHHBIX CyOBEeKTa MPOPECCHOHATBHON TAWHBI COMyTCTBYIONTUX CBEICHUN O BKIIFOUCHHOM
B HUX MH(pOpPMAIUH, B T. 4. 00 €€ UCTOYHUKE, HOCUTENE (€ClTi OH OBLT MPEJOCTABIICH), AaTe U
BPEMEHH IOJIYUYEHHUs, LEIAX €€ MPEJOCTABICHUS, a TAKXKE — O KaXKJIOM OTJEJIBHOM CiIydae ee
repeaadyy TPETbUM JIMLAM.

Opnako, crout otmMeTuTh, yTo 3akoH JHP «O6 undpopmanuum um uMHPOpPMALMOHHBIX
TEXHOJIOTUSX» HE 3aKpEIUIsieT OlpeieeHusl MOHATUs 0a3bl JaHHbIX. cxons e u3 m. 3 u.1 cT. 3
3akona JIHP «O mepconampHbix maHHbIX» Ne 61-IHC ot 09.07.2015 r., oHa MOXET OBITh
onpejiesieHa Kak COBOKYITHOCTb YIIOPSIAOYEHHBIX JIaHHbBIX.

K mepam, HanpaB/leHHbIM Ha OTpaHWYCHHE JOCTyNa K MH(POpMAIUHU, 0OeCrieueHre
peknMa ee KOH(PHUACHIMATbHOCTA, MOXXHO OTHECTH, B YaCTHOCTH, WCIOJIb30BaHUE
CHEIHAJIbHBIX TPU(POB OrpaHUYEHUs JOcTyna (PEKBU3UTOB B BHJE CIELUAIBHOW OTMETKH,
MpOCTaBIsIEMOM Ha HoOcUTene HWH(POpPMAalLKMU C OrPaHUYEHHBIM JIOCTYIIOM W/MIUM B
CONPOBOJAUTENBHOM JTOKYMEHTAIIMU K HEMY M YKa3bIBAIOIIEH HA CTEIIEHb OTPaHUYEHUS JOCTYyIIa
K 9Tod wuHpopManuu, ycioBUS ~ee  ucnoib3oBaHus). OpHAKO,  JICUCTBYIOIIUM
3akoHonaTenscTBOM JIHP He 3akpemsieHO: 4eTkoe ompeneneHne MOHATHS rpuda orpaHUYeHUS
noctymna; kimaccuduramus TakuxX TpudoOB, HUCUYCPIBIBAIONIMKA IEPEUYCHb, OCOOCHHOCTH,
Ha3Ha4YeHWE M TOPSJOK NPUMEHEHHUs pa3JIMYHbIX MX BHAOB (IJs 3allUThl CBEICHUMH,
COCTaBJISIONINX TaliHY, B T. 4. U IPO(HECCHOHAIBHYIO).

I1. 2.13. TunoBo¥ UHCTPYKUUHU K TprUdaM OrpaHUUYCHHs JOCTyNa K JOKYMEHTY OTHOCUT
muib  Tpudsr  «Ocoboit  BakHOCTH», «COBEpLIEHHO CeKpeTHO», «CekpeTHo» u  «Jlis
CIIy’KeOHOTO MOJb30BaHuUs» [25], mepBble TPU U3 KOTOPBIX SABIAIOTCS rpU(amMu CEKPETHOCTU U
MOTYT OBITh KCIIOJIb30BaHbl UCKIIIOUUTENBHO ISl 3aCEKPEUMBAHUS CBEICHUN, OTHOCALIUXCA K
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rocyaapcTBeHHOM TaliHe (cornacHo cT. 8 3akoHa JIHP «O rocynapctennoit taiine» Ne 03-1HC
oT 24.12.2014 1. [14]), a yeTBepThI MCHOJB3YETCs ISl 3alUThl CBEICHHM, COCTaBIISIONINX
cinyxeOHyto TaitHy. B m. 6 Paznena I [lonoxenus o 3ammre mHGOPMAIUA C OTPAHUYCHHBIM
JIOCTYIIOM, HE OTHOCAILIEHCS K TOCYJIapCTBEHHOM TailiHe, B cucreme lleHTpanbHOrO
Pecriyonukanckoro banka JIHP (manee — IIPb JIHP), ytBepknmennoro IlocTanoBneHuem
[TpaBnenus [IPb IHP Ne 36 ot 29.07.2015 r. [24], ynmOMHHAIOTCS, B YaCTHOCTH, TaKue TPUDBHI,
kak: «bankoBckas taiiHay («bT»), «kKommepueckas taitnay («KT»), koTopsie mpucBanBaroTcs,
cnenuanbHoil nHpopmarmu, a takke «Konpuaenmmaneno» («Kd») u «lns cmyxeOHOTO
nonbp3oBanus» («JICID»), xoTopele mNpUCBAMBAIOTCS, COOTBETCTBEHHO, KOH(MUIACHIIHMATBHOM
uHpopManuu o GpusnyecKoM Juie (IepCOHATBHBIM JaHHBIM) U CIIy>)KeOHON MHPOpMAaLIUH.

[Tpu >TOM GaHKOBCKasi TaliHa MOXKET OBITh OTHECEHA K YMCIy MPO(ECCHOHANBHBIX [8, C.
160; 10, c. 89; 27, ¢. 93; 9, c. 64-65].

YuuteiBag TO, 4TO K NPOPECCHOHATBHBIM TaliHAM TAaKXe€ OTHOCST, B YaCTHOCTHU:
aJIBOKATCKYI0, HOTapUAIbHYIO, BPaueOHYI0, PEIAaKIHOHHYIO (KYPHAIMCTCKYIO), ayAUTOPCKYIO
TailHbl, TallHy cTpaxoBaHus [8, c¢. 160] u ap., A orpaHUYEHUs] NOCTyHa K CBEACHUSM, HX
COCTABJISIOIINM, MOTYT OBITh, COOTBETCTBEHHO, HMCIIOJIL30BaHbI TPU(PBI: « ATBOKATCKAsI TailHA»
(«AT»), «Hotapuanvhas TtaitHa» («HT»), «Bpauebnas taiitna» («BT»), «PenakumnonHas
(xypHanuctckas) taitHa» («P(OK)T»), «Ayautopckas TaitHa» («AyaT»), «TaitHa cTpaxoBaHus»
(«TC»), a Takxe — «IIpodeccuonanbnas taiina» («I1T»).

Jlnst opraHu3anuy 3aliuThl CBEICHUN, COCTABIAIOMNX NPO(ECCHOHANIBHYIO TaillHy, MpH
BBIOOpPE KOHKPETHBIX MEp, HEOOXOIWMO YUYWUTHIBATH OCOOCHHOCTH Pa3HBIX BHUIOB KAaHAJIOB
HECAaHKIIMOHUPOBAHHOTO JOCTyna K MH(popMmanuu (IMyTeil HECAaHKIMOHHUPOBAHHOTO TEpEeHOCca
UH(POPMAIMK OT KCTOYHHUKOB K 3JI0YMBIIIICHHUKAM [6, ¢. 33]).

Tak, A.MW.Kynpusuos, A.B.CaxapoB u B. A.llleBuoB BBIIEISAIOT KaHaJbI
HECaHKLIMOHUPOBAHHOTO J10CTYyIa K uH(opmanuu: 1) nornyeckue (kK uHGOpMaluu, XpaHUMOU U
nepepadbaTbiBaeéMOil BBIYMCIUTEIBHBIMUA CPEICTBAMMU); 2) areHTYpHBIE (K JOKYMEHTHUPOBaHHOU
unpopmaruu) [13, c.22]. Opnnako, cnoxHo He cormacutbess co C. A. CTSOHKKHHOM
OTHOCHUTENIBHO TOT0, YTO MH(pOpMaIUsi MOXET U HE MMETh MaTepualbHON (opMbl (PUKcALUU
(HampumMmep, IpH YCTHOU nepeaade nH(pOpMaIii, OTydeHNH COOOIEHUI B TIporiecce Oeceab)
[28, c. 158-159].

A. O.TopbeHKO BBIIENSET CIEAYIONINE OPTaHU3AIMOHHO-TEXHUYECKUE MPUYUHBI
yTeuku uHpopMaIuu: 1) HeAoCTaTOYHOE 3HAHUE COTPYAHUKAMU MTPABIII 3aIIMTHI HH()OpMAIIHH,
HEMOHMMaHHE (HEIOCTATOYHOE IIOHUMAHUE) WIM WIHOPUPOBAHUE HEOOXOJMMOCTH HUX
THIATEILHOTO COOJIIOICHUS; 2) CIIOBb30BaHNE CPEACTB 00pabOTKU 3aKphITON nH(popmanuu; 3)
cialblii  KOHTPOJb 3a COONIOJICHHEM MpaBWJ  3allUThl HMH(QOpPMAIMM  PaBOBHIMH,
OpPraHU3aI[MOHHBIMU U MH)KEHEPHO-TEXHUYECKHUMH MeToJaMu; 4) TeKydecTh KaJpoB, B T. U.
BJIQJICIONIMX 3aKPBITBIMU CBeeHUsIMH [3, c. 83].

PaccmarpuBasg, B YacTHOCTH, BOIIPOCHI, CBSI3aHHBIE C AJBOKAaTCKOW TaWHOW,
[T II. T'ycaraukoB u IL. I1. I'ycaTHHKOBa TMOMYEPKUBAIOT, YTO aJBOKAT 00s3aH 00ECICUUTH
nH(OpPMaIMOHHYIO 0e30MacHOCTh CBOeH mpodeccHnoHabHON aesTrenbHOCTH. Ilpm sTOM, B
KauecTBE OCHOBHBIX KOMIIOHEHTOB MOJUTUKU WH()OPMALIMOHHOM 6E€301MaCHOCTH OHU BBIJIEIISIOT
MpaBOBOM W OpPraHU3alMOHHO-TEXHUYECKUH, a caMy HH(OpPMALMOHHYI0 0€30MacHOCTh
NEeSTeIbHOCTH TOHUMAIOT 0ojiee MIUPOKO, 4YeM NpOoPECCHOHATIBHYIO TaiHy, XapaKTepusys
aJIBOKATCKyI0 TailHy, KaK COCTOSIHME 3allpeTa J0CTyna K HMH(pOpMaluHU, COCTaBISIOLIEH ee
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npeaMer, a HWH(OPMAIIMOHHYIO O€30MaCHOCTh JAEATENbHOCTH aJBOKAaTa — KaK COCTOSHHUE
3alIUIIEHHOCTH TOW e HMH(pOpMAaIMH, KOTOPOE BKIIOYAET B ceOsl MOMHMO 3ampeTa J0CTyIa
(koH(UIEHIIMAIBHOCTH) elle U TpeOoBaHMs o0ecreueHus ee 1eJIOCTHOCTH U JOCTYIMHOCTH [7,
c. 56].

CrouT OTMETUTh W BaXXHOE 3HAUeHHWE pabOThl C WHUOUIACHTAMH HAPYIICHUS
nHpopmanmonHoit Oe3omacHocTH (T.€. C yrpo3amMud HWHGOPMAIIMOHHOW OE30MaCHOCTH,
pealM30BaHHBIMU B ICUCTBUTENBHOCTH [7, €. 53]).

VYunuteiBasg ysS3BUMOCTh JIOOBIX WH()OPMAIMOHHBIX PECYPCOB, BaXKHOCTh OOECIIECYECHHS
Oe3omacHOCTH WHGOpPMAIMK, Ui 3alIUTHl CBEIEHHUH, COCTaBISIOMNX MNPOo(hecCHOHATbHYIO
TaiiHy, 1eIecoo0pa3HoO UCIOIb30BaHNE KOMILIEKCa Mep (TaK, MOXKHO BBLIEIHTH, B YaCTHOCTH,
MEpBbI MPABOBOT'0, OPTaHU3AIOHHOT0, TEXHHUECKOTO U TICHXOJIOTHYECKOr0 XapaKkTepa).

Hnsa  >dpdexTuBHOrO (YHKIMOHUPOBAHHUS peXuMa MPOPEeCcCHOHATBHOW TalHbBI B
IOPUANYECKUX JIMIaX HEO0OXOIMMO HAJIMYUE MHUHUMAIBHOTO KOMIUIEKTa BHYTPEHHUX
pETIIaMEHTHPYIONINX JOKYMEHTOB, B KOTOPBIA MOTYT OBITh BKIFOYCHBI:

1) O6mmue (comepskaine TpeOOBaHHUS OTHOCUTEIHLHO 000pOTa BCel HHPOPMAIHH):

e [lonoxenue 00 nHGOpMaLUK;

o Knaccudukatop nHpopmanuu (3aKpervisSOUINiA B T. 4. U MpaBUiia KiacCHpUKAIUN
nH(OpPMAILINHU, a TAKKE MOPSIIOK U YCIOBHUS OTHECEHUS €€ K TOMY WM MHOMY BUY);

e [lpaBmia WCMONB30BAaHUS MATEPUANBHBIX HOCHTENEH WH(OpMamuu, KaHAJIOB U
CPeACTB CBs3M (IOKYMEHTOB, pa3HOTO poja Hakomurese nHpopMmanuu; tenedoHnn, padbounx
CTaHIUH U JPYTUX YCTPOUCTB, ceTu VIHTEepHET, 3JEeKTPOHHOH MOYTHI U TIp.);

e [IpaBuna npegocTaBieHuUs MPaB AOCTyIA U yIIPABICHUS UMH;

e [lopsgok paGoThl C WHIMACHTAMH HapylieHHs HWHGOPMAIMOHHONW 0€30macHOCTH
(3akperuisirolMii  mpaBuia  OOHApY)XEHMsI, pErucTpaluy, JIOKaJIU3alud  WHIUICHTOB,
MH(OPMHUPOBAHUS O HUX COTPYAHHMKOB, OLICHKU U JIMKBUAALMH IMOCIEACTBUM, pacciae0BaHus,
MIPUBJICYEHUS K OTBETCTBEHHOCTH M OCYILECTBJICHUS MPEBEHTUBHBIX MEP);

e Kiraccudukarop MHITMIEHTOB HAPYIIEHUS WH(OPMAIIMOHHON O€30MacHOCTH;

e Kypnan peructpanuu WHIKUICHTOB HApyIICHUS HHPOPMAITMOHHON OE30MMaCHOCTH.

2) CneumanbpHble (conaepkaliue TpeOOBaHUS OTHOCUTEIBHO XpaHEHHs M 00opoTa
MH(pOpPMALIUY, COCTABISAIONIEH MPO(ECCHOHANBHYIO TallHYy, B T. Y. NMEPCOHAIBHBIX ITAHHBIX U
nH(popmannu 06 00bEKTaX UHTEIUICKTYJIbHOM COOCTBEHHOCTH):

o [lonoxenne o mpodecCHOHATEHON TalHe (B OMPEIeICHHOM IOPUIMIECKOM JIHIIC);

e Meronuka OTpeIeIICHUs CBEJICHUI, COCTaBJISOLIUX OIpe/IeNIEHHY IO
npodeccnoHabHYI0 TaifHy (B OMPECIICHHOM IOPHINYECKOM JIUIIE);

e UMHCTpyKIHMS 1O OpraHW3allii H BEJICHUIO JCIOTPOM3BOACTBA JIOKYMEHTOB,
coJiepkalux NpodeccHoHaNbHYIO TalHy (3aKkperunsiionias IpaBuia XpaHEeHHss W 00opora
uH(pOpMAIHH, COCTABISIONICH MPO(ECCHOHATIBHYIO TalHY ).

Takxke kK MepaM MPaBOBOT0O XapakKTepa MOKET ObITh OTHECEHO: COCTaBJIEHUE PACIIHCOK
(HaeMHBIX paOOTHMKOB) O HEpasMNIAllEHUH CBeIeHUN (MHQOpMAIMHM), COCTaBISIOLIUX
po(ecCHOHANBHYIO TaiHY, U 0 TIPEIYNPERKJACHUA 00 OTBETCTBEHHOCTH 32 MX pa3riamieHue (B
T. 4. ¥ TIPY YBOJIbHCHHH ); BKIFOUCHUE B TPYAOBHIE JOTOBOpPA PAaOOTHUKOB YCIOBHIA, CBSI3aHHBIX
¢ o0ecrieueHrneM 3aIUThl TAKUX CBEICHHM.

K Mepam opraHn3anmoHHOTO XapakTepa MOTYT ObITh OTHECEHBI, B YACTHOCTH:
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e OpraHu3anus JeJONPOU3BOJCTBA JOKYMEHTOB, COAEpXaluX MNpodeccuoHaIbHYIO
TalHy;

e pa3paboTKa pa3pemUTENIbHBIX CHCTEM J0CTyna K HH(OpPMAIH, COCTABISIOIIEH
npodeccroHabHyI0 TaltHy (TPH HAJTMYUKA HAEMHBIX paOOTHUKOB);

e  Ha3HaYeHHE JIMILI, OTBETCTBEHHBIX 3a o0ecrieueHrue KOH(OUICHIINATbHOCTH CBEICHUH,
COCTABJIAIONUX MPOGECCHOHANBHYIO TaliHy (TIpY HATMYUU HAEMHBIX paOOTHHKOB);

e opraHmM3alMs HaHeceHus Tpuda OrpaHHyYeHUs [ocTyna (Ha MaTepuaIbHbIC
HOCHTENU HMHPOPMAIMM C  OrPAHUYCHHBIM  JOCTYNOM  W/WJIM  CONPOBOAMTEIHHYIO
JOKYMEHTALUIO K HUM), C yKa3zaHueM obJanatesns nHpopMauu (€ro moJIHOTO HAUMEHOBAHUS U
MECTa HaXOXKJCHHS);

e oOpraHW3alMs  HaJUIeXKalluX  YCIOBHHM,  00eCNeurBaloOlMX  COXPAHHOCTb
MaTepHUaTbHBIX HOCUTEIEH HHPOPMAIIUU C OTPAaHUYCHHBIM JOCTYTIOM U JIp.

K Mepam TexHUYECKOTo XapakTepa MOKHO OTHECTH, B YACTHOCTH:

e TpUOOpEeTEeHHE W HCIOIH30BAHUE CHEIUATN3UPOBAHHBIX TEXHUYECKUX CPEICTB,
anmaparypbl 1 IpOrpaMMHBIX TPOAYKTOB, HEOOXOAUMBIX ISl 3l THl HH()OPMAIIH;

® [POBEJCHHE ONEPATUBHBIX MEPOIPHUITUN, HAIPABICHHBIX HA TEXHUUECKYIO 3alIUTY
nH(pOpMaLNH;

® BBIIBICHHE MOTCHIMAIBHBIX HCTOYHWUKOB YTEUYKH HH(POPMAIUHU, COCTABISIOMICH
npodeCCHOHANBHYIO TaliHY U JIp.

Mepbl TCHXOJOTHUYECKOTO XapakTepa, HalpaBiICHHbIE Ha 3allUTy CBEICHUH,
COCTaBISIIOIIMX  MPO(PECCHOHAIBHYIO TalHy, MOTYT TPUMEHATHECA K  COTPYAHHUKAM
IOPUANYECKHX JIUI, HAEMHBIM PaOOTHUKAM (PU3MUECKUX JUI-TIpeApUHIMATENEH, (HU3HIeCKIX
JIUI], OCYIIECTBISIONMX HE3aBUCUMYIO MPO(ECCHOHANBHYIO IEATEIHHOCTh, M BKIIIOYATh B Ce04,
B YAaCTHOCTH: PETYJSIPHOE IPOBEICHUE DPA3bSICHUTEIHLHON pabOThl, MPOBEPOK (TJIACHBIX W
HErJIaCHBIX), a TakKe€ MEpONpPHUITHI, HANpaBICHHbIX Ha CO3/JaHHE B KOJUIEKTHBE
OsaronpusTHOU aTMocdepsl, U Ip.

VYuuTbiBass  BBIIIEU3IIOKEHHOE, MOXHO  clielaTb BBIBOA O  HEOOXOJUMOCTHU
COBEpUICHCTBOBAHMS 3aKOHOJATENbCTBA, JAelcTBytomero Ha tepputopun JIHP. Tak, moxno
CUHTATh IEIeCO00Pa3HBIM:

1) pa3paboTky W yTBepKIeHHE rocyaapcTBeHHoro cranmapra J[HP, 3akpemmstomero
TpeOoBaHUs K 0O(POPMIICHHIO TOKYMEHTOB, B T. 4. 1 OTHOCUTEIEHO OTMETKH O 3aBEPEHUN KON
JOKYMEHTA!

e  (puU3MYECKUMU JIMIIAMU — B cienytouieil pegakuuu: «OTMETKa 0 3aBEPEHUH KOIUU
JOKYMEHTa (DM3MYECKHM JIUIIOM COCTOUT W3 PACIOJIOKEHHBIX B CJCAYIOMIEM TOPSIKE: CIIOB
«Komust BepHa»; KpaTKOro yKazaHHS IEIH MPEIOCTABICHUS 3aBEPCHHON KOIWU OKYMEHTa H
CcyOBeKTa, KOTOPOMY OHa TPEIOCTaBISETCSA (B KPYIJIBIX CKOOKax), JTUYHOW TOJMUCH JINIIA,
3aBEPUBIIETO KOMHIO, €T0 WHUITMAIOB (MHUIIMAJIA UMEHU) U (HaMUJINH; JaThl 3aBEPEHUST KOTIHH
U TPOCTABISETCS HUKE TEKCTa CTPAHMIIBI KOMHUU JTIOKYMEHTa, B T. Y. PEKBU3UTA JOKYMEHTa
«[Tommucey;

® [OpPUIMYECKUMHU JUIAMH BceX (OopM COOCTBEHHOCTH — B CIEAYIOIIEH pelaKlIUu:
«OTMeTKa 0 3aBepeHHH KOMHH JOKYMEHTA IOPUIAMYECKUM JIMIIOM COCTOUT U3 PACTIOJIOKCHHBIX B
crenyromeM mnopsake: ciaoB «Komust BepHa»; KpaTKOro YKa3aHUS II€TH IPEJOCTaBICHUS
3aBEPEHHON KOIMU JIOKyMEHTa W CyOBEKTa, KOTOPOMY OHa MPEIOCTaBIsETCS (B KPYTJIBIX
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CKOOKax); HAMMEHOBAHMS JOJDKHOCTH; JIMYHOW TIOAMKMCH JIUIA, 3aBEPHUBIIETO KOIHUIO, €ro
WHUIMAJIOB (MHUITMAJIa UMEHU) ¥ (aMWINU; JaThl 3aBEPEHHS] KOMHMU W TIPOCTABIISICTCS HIKE
pekBu3nTa NoKkymeHTa «I[lommucey;

2) BHecenue wu3MeHeHud B 3akoH JIHP «OO6 wunHdpopmanmuu u uHDOPMAIMOHHBIX
texHosgorusix» Ne 71-IHC ot 24.08.2015 r., myTtem:

e jononHeHus ero 4. 1 cr. 2 mynkrom 12! chnemyromero conepxanns: «12%) 6aza
JTAHHBIX — COBOKYITHOCTb YIOPSA0YCHHBIX TaHHBIX»);

e jomnojHeHus ero ctT. 9 yacteto 10 cnenyromero coaepxkanus: «10. He momyckaercs
MpenocTaBlIeHne, TpeOoBaHUE MPEAOCTABICHHS, UCIIONIb30BAHUE HE 3aBEPEHHBIX HAAJEKAIUM
00pa3oM KOMHii JOKYMEHTOBY;

3) pa3paboTKy M yTBEpXKACHHE OONMX PEKOMEHJAIMI TIO0 OpTraHM3alliy 3allUThI
CBEICHHI, COCTaBISIOMMX MPO(EeCCHOHANBHYIO TaifHy, MPEIyCMaTPHUBAIOIINX, B YaCTHOCTH,
MOJIO)KCHHSI OTHOCHUTEIIBHO:

® TICpEYHs Mep IO 3allUTE CBEICHHM, COCTaBJSAIONIMX MPO(PECCHOHATBHYIO TaiHY
(TIpaBOBBIX, OPTraHU3AIMOHHBIX, TEXHHUECKHUX, ICUXOJIOTHIECKUX H JIP.);

® TIOpSAKA pean3allii TaKHUX Mep;

e kiaccudukanuu rpudoB, KOTOPhIE MOTYT OBITH HCIIOJIB30BAHBI ISl OTPAHHYCHUS
JOCTyla K CBEICHHUSM, COCTaBISIOMUM TPO(ECCHOHANBHYIO TaiiHy, a TakkKe IopsaKa
MIPUMEHEHHsI, 0COOCHHOCTEH U Ha3HAUCHUS PA3IUIHBIX UX BUOB;

e qepevHs (KOMIUIEKTa) M CTPYKTYPhI PETIAMECHTHPYIOIIUX W JIPYTUX JOKYMEHTOB,
MUHUMAJIbHO  HEOOXOMUMBIX i  3PQeKkTuBHOrO  (QYyHKIMOHUPOBAHUS  pPEKUMaA
npo¢eCcCUOHATBHOM TaHBI.

Pa3spaboTka u yTBepKIeHHEe 00X PEKOMEH AN 110 OpraHu3alliy 3allUThl CBEICHUH,
COCTABJISIIONIUX TPO(ECCHOHANIBHYIO TaiiHy, MOXET CIOCOOCTBOBATh PEIICHUIO MPOOIIeM,
CBS3aHHBIX C TIPAKTHYECKOW peajn3aluell HOPM 3aKOHOJATEIbCTBA, 3aKPETUISIONINX
KOH(PHUACHITNATBLHOCTh TAKMX CBEJICHUMN, a TAK)KE C OPraHU3aIMEH 3aIUTHl MPOodeCCHOHATBLHON
TalHBI, KOJUYECTBOM H COJICP)KAaHUEM HEOOXOIUMBIX MEp, MOPSJIKOM BBEICHHS pPEKHMa
po¢eCCUOHANTBHON TAHBI.

Takue (axTopbl, Kak BaXXHOCTH 3aIUTHl KOH(PUICHIIUATLHON HHGOpMAIIUU BOOOIIE U
nHpopManuu, cocTaBisionied MNpodecCHOHANbHYIO0 TalHy, B YaCTHOCTH; aKTyaJlbHOCTb H
HEJIOCTAaTOYHOCTh YPEryJHUPOBaHUs BOIIPOCOB, CBSI3aHHBIX C OpraHU3aIuei 3alluThl CBEACHUMH,
COCTABJISIONIUX MPOPECCUOHATBHYIO TallHY, KOJTUYECTBOM U COJEPKaHHUEM HEOOXOIUMBIX MeEp,
MOPSIZIKOM  BBEACHUS peXuMa MpodeCCHOHATBLHON TalWHBI ONPENCISIOT IMEePCHEKTHBHOCTH
JAIbHEUIIINX UCCIICIOBAHUM B JAHHOM HANpPaBJICHUU.
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The article deals with issues related to the organization of protection of information
constituting professional secrecy, measures aimed at restricting access to information, ensuring
its confidentiality regime, including requirements to the mark of certification of a copy of the
document, with licenses of restriction of access and a list of documents necessary for the
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VJIK 343.1

OHEHKA JOCTATOYHOCTH NPEAEJIOB JOKA3BIBAHUS HA OTAIIE
OKOHYAHUA AOCYAEBHOI'O PACCJIEAOBAHUSA

C. A. Toponos!, P. C. Copoxun?

B cmamve npoananusuposana cmpykmypa u cooepicanue 0esimeibHOCmu Cie008amelist
HO YCMAHOBNIEeHUIO OOCMAMOYHOCIU 2PAHUY OOKA3bI8AHUSL HA 9MAne OKOHYAHUSL 00CYOeOHO20
paccreoosanus. Obpawaemcs: SHUMAHUE HA BAICHOCMb OYEHKU OOKA3AMENbCME, KOmopas
ocywecmenisiemcs Ha 9mane OKOHYAaHUus 00cy0eOH020 pacciedosanus. Hccaedosano
COOMHOUWIEHUE U  63AUMOCEA3b  NpeoMemda OO0KA3bl8AHUs, Npeoesos OO0KA3bIBAHUs U
00CMamoYHOCmuU O0KA3aMelbCMeE HA 3aKII0YUMENTbHOM dmane 00Cy0edH020 paccied0B8aHUs.

Knrouesvie cnosa: ookasviganue 8 y20108HOM NPOU3BOOCMBE, Npedeibl 00KA3bIBAHUS,
OKOHYAHUE NPed8apumenbHO20 pAaccile008aHUs, OYeHKAd OO0KA3amenbCmes, O0CMAmMOYHOCHb
00KaA3ameIbema.

HaubGonee BaXHBIM 3JIEMEHTOM YTOJOBHO-TIPOLIECCYATbHOM AESITETFHOCTH Ha BCEX
JTamax pa3BUTHS TEOPWUH, HAYKU YTOJOBHOTO TMPOIECCAa M YTOJOBHOTO IPOIECCYATEHOTO
3aKOHOAATENhCTBA OBLIO, €CTh M OCTaeTcs moKaspiBaHue. OCYIIECTBICHHE OKa3bIBAaHUS
OpraHUYHO BIUIETAETCS BO BCE (POPMBI YTOJOBHOTO IMPOU3BOJCTBA, SBISIETCS HEOTHEMIIEMOM
YacThIO MPOIECCYAIbHBIX aKTOB KaK JOCYJIEOHOT0, TaK U CyJ1eOHOTO MPOU3BOJCTBA. TOJNBKO
MpU  YCIOBUU HaJJIexaliero cbopa, MPOBEPKHM M OLEHKU JOKa3aTelIbCTB CTaHOBUTCS
BO3MOJKHBIM BBITIOJTHEHHE OOIIUX 3a7]a4 YTOJIOBHOT'O CYAONPOU3BOJICTBA, B TOM YHUCJIE OXpaHa
mpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB €ro0 YYaCTHUKOB. TOJBKO Hepe3 OCYIIECTBICHUE
JOKa3bIBaHUSI B  MPEAYCMOTPEHHOM 3aKOHOM  TOPSIIKE TPOHMCXOIUT  YCTAHOBIICHUE
OOCTOSITENTLCTB TIPEeMETa JTOKA3bIBAHUSA B KaXKIOM YTOJIOBHOM TIPOM3BOJACTBE, B YaCTHOCTH
BHUHOBHOCTH OOBHHSIEMOTO B COBEPIICHUN YTOJIOBHOTO MPECTYTICHUS.

B cBsi3M ¢ 3TUM, TEOpPETHYECKOE UCCIEAOBaHUE BOIPOCOB YTOJOBHO-TPOIECCYATHHOTO
JTIOKa3bIBaHUSI UMEET OMPE/ICTICHHYI0 HAyYHYIO IIEHHOCTh, a TaK)Ke MPAKTUYECKOE 3HAUCHUE B
KOHTEKCTE COBEPIICHCTBOBAHUS JICHCTBYIOIIETO 3aKOHOATEIBCTBA U MPAKTUKU JEATEILHOCTH
CyOBEKTOB JIOKa3bIBAaHUS.

Kpurepun 10CTaTOYHOCTH JTOKA3aTEIBCTB, KaK M MPEICIBl TIOKa3bIBaHUS, B YACTHOCTH
Ha dTarie OKOHYAHUS MPEIBAPUTEIBHOTO PACCIICIOBAHUS, 3aKOHOM HE OMPE/EIICHBI, TI0O9TOMY,
pemrasi COOTBETCTBYIOIIME BOIPOCHI TI0O CBOEMY BHYTPEHHEMY YOEXKICHHIO CIIeJIOBATEIh
JIOJDKEH MCIOJIb30BaTh UMEIONINECS MpodecCHOHANbHBIE 3HAHUS, OTBIT, a TaK)KE Pe3yIbTaThl
Hay4HBIX UCCJICIOBAHMI B ’TOM HANPABIICHUH.

L' Toponoe Cepzeii Anexcanopoeuw — pouent kapeapsl KpbiMckoro —¢umuania
Kpacnonapckoro yausepcurera MB/I Poccun.

2 Copoxun Poman Cepeeeeuy — ciymarenb 6 xypca, KpeiMckuii ¢unman Kpacnogapckoro
yHusepcurera MBJI Poccun.
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Kak ykassiBaeT U. A.Ilenux, B Teopuu YroJOBHOTO MpoOIllecCa MOMEHT OKOHYAHHS
J0CyIeOHOTO pacclieIoBaHUS BCerAa ObLI CBsSI3aH C BBIMOJHEHHEM TpeOOBaHM 3aKOHA II0
YCTQHOBJICHUIO OOCTOSTENbCTB, MOJUIeKAIIUX JOKA3bIBaHUIO (TpeaAMeTa JOKa3bIBaHHS) B
YrOJIOBHOM NpOM3BOJACTBE. I[IpoBepuB Bce BO3MOXKHBIE BEPCHM, BCECTOPOHHE, IOJHO H
OOBEKTUBHO HCCIIEIOBAB BCE OOCTOSITENHCTBA YTOJOBHOTO MPECTYIUICHUS, PYKOBOICTBYSCH
3aKOHOM, OIICHMBAasl Ka)J0€ JAO0KAa3aTeIbCTBO C TOYKH 3PEHHS] OTHOCHMOCTH, JOMYyCTHMOCTH U
JOCTOBEPHOCTH, B UX COBOKYIHOCTH, M TMPHU3HAB UX JOCTATOYHBIMH W B3aWMOCBS3aHHBIMU
cleoBaTellb  MOXET TMPUUTH K BBIBOAY O BO3MOXXHOCTH TMPHUHSATHS OJHOTO W3
MPEeIyCMOTPEHHBIX 3aKOHOM OKOHYATENBHBIX PELICHUH [0 pe3ylbTaTaM J0CyAeOHOro
paccienoBaHus B yroJIoBHOM npou3sBojctse [1, ¢. 32—33].

OcyuiecTBIeHHE OIICHKH J0Ka3aTeNbCTB Ha JTale OKOHYAHHUS MpeABapUTEbHOTO
paccieioBaHMsI MO3BOJISET CJIEOBATENIO, JO3HABATENIO OMPEAEIUTh (OpMy €ro OKOHYAHHS H
YCTAaHOBUTH HATU4YM€ OCHOBAaHUHW JUIS COCTaBIEHHUS COOTBETCTBYIOUIETO MPOLECCYaTbHOTO
pemennsa. OCHOBaHHMSIMHU TIPOIECCYalIbHBIX PEIICHWH Ha JTarne OKOHYAHUSA JOCYACOHOTO
pacciiefoBaHus ¥ TIpU BHIOOPE KOHKPETHON (hOPMBI 3aBEPIIEHUS MTPOLIECca PaccileA0BaHUA, KaK
ykaszbpiBatloT H. A. I'pomoB u C. A. TlonyHuH, BRICTyHaeT HaJIMYUE BBIXOIHBIX JOKa3aTEIbCTB,
MO3BOJISIONIMX CJIEA0BaTeN0 CHOPMUPOBATH BHYTPEHHEE YOEXKJACHHE O HEOOXOAUMOCTU HU
11eJ1eC000pa3HOCTH IpUHUMaeMoro peienus [2, ¢. 100-101].

B xome omnpeneneHuss (GopMbl OKOHYAHUS TPEABAPUTEIHLHOTO paccielOBaHHs U
YCTAHOBJICHHSI HAJUYMs OCHOBAaHUU IJIi COCTABICHHS COOTBETCTBYIOIIETO MPOIECCYalbHOTO
PEIICHUS YEeTKO MPOCIEKUBACTCS B3aUMOCBSI3b MEXKAY JOCTATOYHOCTHIO JIOKA3aTEIbCTB U
(dhopMHUpOBaHNEM BHYTpPEHHEro YOeKIeHHUs cliemoBareis, go3HaBarenss. OHa COCTOUT B TOM,
9YTO HaJUM4he JOCTAaTOYHOW COBOKYIMHOCTH JOKAa3aTelnbCTB obecrednBaeT (HOpMHUpPOBaHHE
BHYTPEHHETO  YOEXKIEHUS  OTHOCHUTENBHO  (GOpMBI  OKOHYAHHUS  TPEIBAPUTEIHHOTO
pacciieJoBaHusl ¥ HAJIMYUU OCHOBAHMM JUISI COCTABIICHHS TOTO WJIM MHOTO MPOIECCYalbHOIrO
pemenus. [lpu »ToM BHyTpeHHee yOexneHue, kak orMmeuaer WM. M. Jlysrun, dopmupyercs
B 3aBHCHMOCTH OT XapaKTepa J0Ka3aTelbCTB, T€X MPUEMOB U CPEACTB, C MOMOIIBI0 KOTOPBIX
9THU JIOKa3aTeIbCTBA OBLIH MOJIYYCHBI, PE3yJIbTATOB UX UccienoBanus [3, C. 25].

B cBoro  ouepenb, BHYTpeHHee  yOeKIEHHE  CJIelOBaTeNs,  JO3HABaTEls,
c(hOpMHUPOBAHHOE HA OCHOBE UMEIONINXCS B YTOJIOBHOM ITPOU3BOJICTBE JOKA3aTEIIbCTB, BIHUSICT
Ha TPUHSATHE WM COOTBETCTBYIOIIETO TPOIECCYaTbHOTO pemieHus. PackppiBasg MexaHW3M
MPUHATHS CIEAOBATEIEM TMPOIECCYATbHBIX PENICHWA TPH OKOHYAHWU MPEIBAPUTEIEHOTO
paccienoBanusi, C. M. XOpbpsiKOB OTMEYaeT, 4YTO B pe3yJbTaTe OLEHKH COBOKYIHOCTH
JI0Ka3aTeNbCTB, CIIEIOBaTeNb WJIM NPUHUMAET OIpeNeJeHHOE pelieHue (Ipu HalUuduu
BHYTPEHHEro YOEeXIEHHIO, OCHOBAHHOIO Ha J0Ka3aTelbCTBAaX), MM OTKA3bIBAETCA OT €ro
NpUHATHS (KOHEYHO, TaKXKe [0 BHYTpeHHeMY yoexaeHuto) [4, €. 131-132]. Takum oGpazom, B
mpolecce OICHKM JIOKA3aTelIhCTB HaA JTale 3aBEpIICHUS TOCYAEOHOTO paccielOBaHUS
YCTaHOBJIEHUE WX JOCTATOYHOCTH BBICTYMAET OIPEACSIONUM (HAKTOPOM, BIHUSIOMIAM Ha
MPUHIATHE TIOCTAHOBJICHUS O 3aKPBITHM YTOJIOBHOTO TIPOM3BOJCTBA, XOJaTaicTBa 00
OCBOOOKJICHMHM JIMIIa OT YrOJIOBHOM OTBETCTBEHHOCTH, XOJaTaiicTBa O MPUMCHCHHS
NPUHYIUTEIBHBIX MEp MEIULHUHCKOIO WM BOCIUTATENBHOIO XapakKTepa, COCTaBICHUS
OOBHHHUTEIBHOTO AKTA.

JlocTaToOuHOCTh J0Ka3aTeNbCTB JOHKHOCTHOE JIMIIO YCTaHABIMBAET CaMOCTOSITEIBHO B
MpoLecce YMCTBEHHON OLIEHOYHOM NeATeNbHOCTU MO CBOEMY BHYTpeHHeMy yOexnaeHuro. 1o
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ytBep)kaeHuto M. B. JlaeBa, J0CTaTOYHOCTH [JIOKA3aTE€IbCTB — OTO TaKO€ CBOMCTBO
COBOKYITHOCTH J0Ka3aTeNbCTB, KOTOPOE BBI3BIBACT Yy CYyOBEKTa JIOKA3bIBAaHHS BHYTPEHHIOIO
yOeXIeHHOCTh B JOCTOBEPHOM BBISICHEHUU HAJIMYMS I OTCYTCTBHUS OOCTOSATENIBCTB MPEeaIMeETa
JOKa3bIBaHUsl, HEOOXOIMMBIX JJIi YCTAHOBJIEHHUS OOBEKTUBHONM WCTUHBI U TPUHATHUS
MPaBWIBHOTO pelieHus mo jaemy. lIpenenbl MOoKa3bpIBaHUS BBIACTSIOT, BBIICISAIOT M3 BCel
TUMOTETHYECKH BO3MOXKHOM COBOKYITHOCTH JIOKA3aTEIbCTB HMMEHHO JOCTATOYHYIO WX
COBOKYITHOCTb, OTAENAS €€, C OJHOW CTOPOHBI, OT HEAOCTATOYHOW COBOKYITHOCTH
JI0Ka3aTeNIbCTB, a ¢ APYroi — ot upe3mepHoii [ 3, ¢. 300-310].

Ha stane okoHUaHUs MpeABApUTEIBHOTO PacCiIeIOBaHMs, YUUTBIBAs TO, YTO (GOPMATIBLHO
npoueaypa cOopa JA0Ka3aTeNbCTB YK€ 3aBepUIEHa, JOCTaTOUYHOCTb MPEAENIOB JTOKa3bIBaHUSA U
COOpaHHBIX [IOKa3aTENbCTB MpPEANOJIaraeT He TOJBKO HCCIEIOBaHHE U YCTaHOBJICHHE
0OCTOSITENILCTB MpeAMETa JOKa3bIBaHUs, HO U (POPMYyIMPOBKY OTBETOB Ha BOIIPOC O TOM, BCE JIH
HEOOXOIMMbIE M BO3MOJKHBIE CIIEJICTBEHHBIE W JIPYTHE NPOIECCyajbHbIC NEHCTBUS OBLIN
MIPOBEJICHBI;, BCE JIM CJIEICTBEHHBIE BEPCHH, KPOME TOM, YTO pa3zpabarbIiBaiach Kak OCHOBHAs,
ObUTH BBIIBUHYTHI, TIPOBEPEHBI M OMPOBEPTHYTHI; BCE JM XOJATaiiCTBa CTOPOHBI 3aIHTHI,
MOTEPIEBIIETO M €ro MPEICTaBUTENS WM 3aKOHHOTO TMPEICTABUTENs, MPEACTABUTENS
IOPUAMYECKOrO JIMIA U JPYTUX JUL ObUIM PEIIEHBI 110 CYIIECTBY; BCEM JIU JIMLAM, (aKTUYECKUE
JAHHBIE O BO3MOXHOW MPUYACTHOCTU KOTOPBIX K COBEPILIEHHUIO YTOJIOBHOTO MPECTYIJICHUS
UMEIOTCS B MaTepuanax IpOU3BOJCTBA, MPEIOCTaBIEH COOTBETCTBYIOUIMI IMpolecCyallbHbII
cTaryc.

[Tpu3Hnanue cnegoBareseM COBOKYMHOCTH COOPAHHBIX JOKA3aTENbCTB KaK JOCTATOYHOM
JUTS TIPUHATHUS TPOIIECCYANTBHOTO PEIICHUS SIBISIETCS €r0 CyOBEeKTUBHBIM PEIICHHEM, KOTOPOe
XOTSl ¥ IPUHUMAETCS, TI0 BHYTPEHHEMY yOEKICHHUIO, OCHOBBIBACTCS HA BCECTOPOHHEM, MTOJTHOM
1 OECTIPUCTPACTHOM HCCIIEIOBAHUH BCEX OOCTOSITEICTB YTOJIOBHOTO MTPOU3BOJICTBA, OJTHAKO HE
SBIIAETCS IOPUANUECKUM (PAKTOM MOKa HE MPUOOPETET HEOOXOAUMYIO MTpOLIECCyalIbHYIO (hopMmy.

Kak nmoxaspIiBaeT aHajan3 MpaBONPUMEHUTENbHOW MPAKTUKHU, HEPEIKH CIIydyad, Korja B
OpraHbl IpPEABAPUTEIBHOIO PpacCieoBaHUs B XOJ€ O3HAKOMJICHUS C MaTepualaMu
3aKOHYEHHOT'0 YTOJIOBHOI'O Jiesia OOpallaroTcsl 3aMHTEPECOBAaHHBIE YYACTHUKM IIpoliecca C
MHOTOUYMCJICHHBIMU ~ XOJIaTaliCTBAaMHU O  JIOTIOJHUTEIRHOM  cOope  MarepuaioB  [6].
MHuorouncneHHbIe 0030phI CYZeOHON MPAKTHUKU O YroJOBHBIM neiam BepxoBHoro Cyma PO
CBUCTEIBCTBYIOT O PsAE HEIOCTATKOB IMPHU MPOBEACHUH MPEIBAPUTEIHHOTO CICICTBUS: a)
00CTOSITENTLCTBA, WMEIONIME CYMIECTBEHHOE 3HAYCHHE, HE BBISICHSINCH, 0) O0OOCHOBAHHBIE
XoJaTaiicTBa OOBHHSIEMBIX M UX 3alIUTHUKOB HE MPUHUMAINCh BO BHHUMAaHHE; B) MaTepUaIbl
NPEBAPUTEILHOTO CIICJCTBHSI KPUTUYIECKOM OIIEHKE HE Mo IaBaiuch [7, c. 18-22].

PacnpocTpaneHHO TPUYMHON OTKa3a B YJIOBJIETBOPEHUHM XOJATaHCTB O MPOU3BOACTBE
JIOTIOJIHUTEIIBHBIX CJEICTBEHHBIX JEUCTBUA M JOMOJHEHUH MaTepUajioB YroJIOBHOTO Jela,
SBIIICTCS yKa3aHWE OPraHOB IMPEABAPUTEIHHOTO CJEACTBUS Ha TO, YTO B pE3yJbTaTe
pacciiefoBaHusl ObLTH MPUHATHI BCE MPEIYCMOTPEHHBIC 3aKOHOM MEpHI IS BCECTOPOHHETO U
OOBEKTUBHOTO pacciieZIOBaHMsI OOCTOATEILCTB JIeNia, U MO3TOMY HET HMKAaKMX OCHOBAHWM IS
nornoHeHus paccienoBanus [8, c. 20 21; 6]. Takum oOpa3om, MHEHHE YYaCTHHKOB Ipoliecca
OTHOCUTENIbHO (OPMUPOBAHMS TPEICIOB JOKA3aTelIbCTB B XOJE MPEIBAPUTEIHHOTO
pacciie[oBaHus He BCETra MPUHUMAETCSI BO BHUMAHHE.

MoskeT BO3HUKHYTH CHUTyallds, KOI/Ia ONpENEeJeHHAas COBOKYMHOCTh JOKa3aTeJIbCTB
MPU3HAETCS JOCTATOYHOM JUIsi 000CHOBAHMSI OJTHOTO WJIM HECKOJIBKUX OOCTOSITENLCTB U3 YUCiIa
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MOJITISKAIIUX JTOKA3BIBAHUIO, HO OJJHOBPEMEHHO HEJAOCTATOYHOM JUIsl TOTO, YTOOBI 0OOCHOBAThH
HEKOTOpBIE JApyTrHe OOCTOATEIhCTBA, a TaKKE NpPH3HATh BO3MOXHBIM W HEOOXOJIMMBIM
MPUHITHE PEIICHUs O MPEKPAIICHUH YTOJIOBHOTO TpecieIoBaHus. BEIBOI 0 HEIOCTATOYHOCTH
JI0Ka3aTeNIbCTB JJI TPUHATHS TIPOIECCYaTbHOIO PEHICHUS W HEOOXOJAMMOCTh PaCIIUPEHUS
TPaHMI] JOKa3bIBaHUS, KaK IPaBUJIO, CTAHOBUTCS CJICICTBHEM OINIMOOK, TOMYIICHHBIX IpH
cobupaHuu, MPOBEPKE U OIIEHKE JT0Ka3aTenbCcTB [9, 10].

Kputepun ocHOBaHWM, O KOTOPBIM CJIEIOBATENb MPU3HAET JTOCTATOYHOCTH MPEIEIOB
JOKa3bIBaHUs, a JOCyIeO0HOe paccieloBaHWE 3aKOHYCHHBIM, HMEIOT OOBEKTUBHO-
CyOBEKTUBHBIN XapakTep. [[puHrMas COOTBETCTBYIOIIEE PEIICHUE, CICIOBATENIb OCYIIESCTBIISET
YMCTBEHHYIO JCSITEIbHOCTh, MCIOJIB3YS MPH ITOM COOCTBEHHBIC CYOBEKTHUBHBIC CIIOCOOHOCTH
(ypoBeHb TNPOQPECCHOHATBHBIX 3HAHWUW, OMbITA, MPABOCO3HAHUS W T.J.) M Ha OCHOBE
UMEIoMUXCsl (PaKTHYECKUX JAHHBIX, MPUBOJUT IMOJYYCHHBIH BBIBOJ B HAJUICKaIIy0 (HOpMy
nporeccyaibHoro pemenus [11; 12].

[TogBoast UTOT, MOKHO OTMETHTh, YTO 10 OKOHYAHWUHU MPEIBAPUTEIHLHOTO CIEACTBUS Y
cleIoBaTeNs JA0KHA OBITh YBEPEHHOCTh B TOM, YTO BO BpeMs JOCYIEeOHOTO paccieIOBaHUS
OBLITM BBITTOJTHEHBI BCE TPEOOBAHUS YTOJIOBHOTO IMPOIECCYATPHOTO 3aK0HA (IIPH ATOM, 0c000e
BHUMaHHE JOJDKHO OBITh OOpamieHo Ha JOMYyCTUMOCTh JIOKA3aTelbCTB, IOCKOJIBKY
MOCJISAYIOIIee MPU3HAHUE OTACIIBHBIX JOKA3aTeIbCTB HEIOMYCTUMBIMH MOKET TPHUBECTH K
HUBEJUPOBAHUIO YCTAHOBJICHHOW HA 3TOM JTare JTOCTAaTOYHOCTH JOKa3aTeNIbCTB), IPUMECHEHBI
BCE HEOOXOAMMBIE W BO3MOXKHBIC CIOCOOBI cOOpa M TPOBEPKH JOKA3aTEIbCTB IO BCEM
BO3MOXHBIMH ~ BEPCHSIM  HCCIEAYEeMOTO  COOBITHS, TOJBKO  BBINIEYKa3aHHOE OynaeT
CIOCOOCTBOBATH MPABUIBHOMY M OOBEKTHBHOMY IIPHHSTHIO PEIICHHS 110 YTOJOBHOMY JIEITY.

Jlutepartypa

1. Tlenux U. A. Kpurepuu ycTaHOBJIEHHsS MpPENETOB JOKa3blBaHUS B YTOJOBHOM
CYJOIIPOU3BOACTBE // AKTyalbHBIE BOIPOCH 00pBOBI ¢ pecTyruieHusmu. 2015. Ne 3. C. 31-34.

2. TpomoB H. A., Tlonmynun C. A. CaHKUMHM B YTOJOBHO-TIPOIIECCYaTbHOM TIpaBe
Poccun. M.: T'oponerr, 1998.

3. Jlysrun U. M. PaccrienoBanue kak mporecc nmo3HaHus. M.: Beicmas mkoina MBJ]
CCCP, 1969.

4. Xopesakos C. H. IIponeccyanpHas cCaMOCTOSATENBHOCTD CIEIOBATEINS: UCC. ... KaH/I.
ropu. Hayk: 12.00.09. M., 2006.

5. AunekceeB H. C., Jlaes B.I'., Kokope JI. /. Ouepk pa3BUTHUS HAyKH COBETCKOIO
yroJIoBHOTO Iipouecca. Boponex: M3n-so Boponexckoro ynusepcurera, 1980.

6. boituenko O. U. Tlpenensl qoka3piBaHUs MO YrOJOBHBIM Jenam. Jluccepramusi Ha
COHMCKaHME Y4YEHOM CTeNeHW KaHAMJaTa OPUIMYECKHX HayK [DnekTpoHHbIM pecypc]. URL:
https://lawbook.online/dokazyivanie-ugolovnom-protsesse-kniga/predelyi-dokazyivaniya-
stadii-predvaritelnogo-81949.html

7. Mwnuypuna O. B., Xumunuea O. B. Ilpeamer u mnpezaensl [0Ka3blBaHMS IpU
MPOM3BOJICTBE JO3HAHMS B COKpAIIEHHON (opme: 3aMbICeNl 3aKOHOJAATENSl U MPaKTUYECKUI
pesynbTat // Poccuiickuit cnenoBarens. 2016. Ne 5. C. 18-22.

8. MypartoBa H. T'. [Ipenensl YI'OJIOBHO-IIPOLIECCYAJIBHOTO JIOKA3bIBAHUSA
KOPPYIIMOHHBIX (DaKTHYECKUX 00CTOATENbCTB // 3akoHbl Poccuu: ombIT, aHaiM3, MpakTHKA.



Kpvimckuit nayunwiti secmuux, Ne 2 (27), 2020 krvestnik.ru

2009. Ne 12. C. 18-21.

9. MeperykoB A. I'. VYcioBue HCIONB30BaHMS JOKA3aTEbCTB B IPOIECCYaTbHBIX
PENICHUSX TI0 YTOJIOBHEIM jenaM // OomectBo u mpaBo. 2015. Nel (51) [DaexTpoHHBIH pecypc].
URL.: https://cyberleninka.ru/article/n/uslovie-ispolzovaniya-dokazatelstv-v-protsessualnyh-
resheniyah-po-ugolovnym-delam

10. 3otoB 1. B. Ilpemensl noka3piBaHuMsS B YTOJOBHOM Mpolecce: (opMaibHO-
KosimuecTBeHHoe wuccienoBanue // Bectauk Cam['V. 2014. Nell-2 (122) [DnekTpoHHBIH
pecype]. URL: https://cyberleninka.ru/article/n/predely-dokazyvaniya-v-ugolovnom-protsesse-
formalno-kolichestvennoe-issledovanie

11. Tlenux U. A. Tlonstue npenenos nokasbiBanus / Bectnuk OmI'Y. Cepus. IlpaBo.
2014. Ne3 (40) [Onextponnsii pecypc]. URL: https://cyberleninka.ru/article/n/ponyatie-
predelov-dokazyvaniya

12. Kocrenko P. B. CooTHomeHrne npeamera ¥ IPeaesioB JOKa3bIBaHUS B YTOJOBHOM
npornecce // CynebHas BiaacTh ®  yrojoBHbed  mpomecc. 2018, Neo2. URL:
https://cyberleninka.ru/article/n/sootnoshenie-predmeta-i-predelov-dokazyvaniya-v-ugolovnom-
protsesse

EVALUATION OF THE SUFFICIENCY OF THE LIMITS OF EVIDENCE
AT THE STAGE OF THE END OF PRE-TRIAL INVESTIGATION

S.A. Toropov,

R.S. Sorokin
Crimean branch of the Krasnodar University
of the Ministry of Internal Affairs of Russia

The article analyzes the structure and content of the investigator's activities to establish
the adequacy of the boundaries of evidence at the stage of completion of the pre-trial
investigation. Attention is drawn to the importance of the assessment of evidence, which is
carried out at the stage of completion of the pre-trial investigation. The relationship and
interconnection of the subject of evidence, the limits of proof and the sufficiency of evidence at
the final stage of the pre-trial investigation are investigated.
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HEPCIHEKTUBHBIE HAITPABJIEHUSA ITPUMEHEHUSA
KPUMHNHAJIMCTUYECKUX YUYETOB B AEATEJIBHOCTU OPT'AHOB
BHYTPEHHUX JIEJI

A. ®. E¢ppemon?

B cmamve paccmampusaiomca 6udvl yuemog u ux QopmuposaHue 8 O0peaHax
sHympeHnux oen. Ilpednacaemcs MakcumManbHO UCNONBL308AMb YUDPOBblE MEXHOI02UU 8
Gopmuposanuu u edeHuUU KPUMUHATUCTIUYECKUX YYemOo8 Npu PACKPbIMUU U pPacciedo8aHul
npecmynnenui. Ha ocnose ananuza nayunou aumepamypuvl oeiaemcs 6bl800, Ymo Hauboaee
nepcnekmueHbIMU ABNAIOMCS yuem buonocuyecKux mamepuanos yenosexa,
KPUMUHAMUCIMUYECKULl Y4em HA OCHoge nolodcenuti eabumockonuu, JJHK-udenmuguxayuu
nuunocmu, [JTHK-yugposuszayus ececo nacenenus.

Kntoueswvie cnoea: onepamusno-cnpagounvle, KpUMUHATUCMUYECKUE U PO3bICKHbIE
yuemai.

B 2019 rony B Poccuu 3apeructpupoBano 2024,3 teic. npectymieHui, uro Ha 1,6%
6onpmre, yem 3a 2018 rox. Ilpm stom Oonee 294 ThiCAY NPECTYIJICHUH COBEPUICHO C
MCIOJIb30BaHNEM MH()OPMAIIMOHHO-TEIEKOMMYHHKAIMOHHBIX TEXHOJIOTUH Wi nouTu Ha 70%
OoJpIlie, YeM 3a aHAJOTHYHBINA IMEPHOJ Mpouuioro roxa. llomoBMHA TakWX MpECTYIIICHUI
COBepIIaeTCsl ¢ MCIoib30BaHuEM ceTn «MHTepHeT», a Oonee TpeTH — CpPencTB MOOWMIBHOMN
cBsizu. B sHBape-mapre 2020 1. kommuectBo IT-mpectymimenuit Bo3pocno Ha 83,9%, a
MOIIIEHHUYECKUX JIEUCTBUN C UCIIOJIb30BAHUEM BJIEKTPOHHBIX CPENICTB IJIaTeka — OoJiee YeM B
nBa pasa [6].

PackpeiTe U pacciieqoBaHue MPECTYIUIEHUH UM MHBIX OOLIECTBEHHO OIACHBIX JESHUM,
npoduIakTUKa WX COBEPIICHUS MPAKTUYECKH HEBO3MOXKHA 0€3 HMCIIONB30BAHMS PA3TUIHBIX
y4eToB, craTucTHueckoi mH(popmanuu [17, c. 66—-70] B mpaBooxpaHuTenpHOI cucteme. Tak,
MPAKTUYECKNE W Hay4yHble PAOOTHUKH TPH aHAINW3E COCTOSIHHUS 3aKOHHOCTH, ITOATOTOBKE
MPOEKTOB DEIICHUH BBIHYKICHBI 00pamaTbCsi K CTAaTUCTUYECKOW W HWHOW WHGOpMAInH,
CBA3aHHOM C pacKphITUEM U paccleOBaHHEM MPECTYIUICHUH (JaHHBIMH O CHpOTax,
HEJIeecoCOOHBIX, HEeCOBepIIeHHOIeTHUX [29, ¢. 55-57], nuuax, crpagaromux MCUXUUICCKUMH
paccTpoiictBamu, UH(pOpPMAIMK U3 KOMHCCHH IO JIeJaM HECOBEPILIEHHOJIETHUX U 3alIUTEe UX
MpaB, HApPKOJOTMYECKOTO M IICHXOHEBPOJIOTMYECKOTO JucraHcepoB u Ap.). [lomydyennsie
obcrositenscTBa B cuiy cT. 73 YIIK P® moanexar mOKa3bIBaHUIO, MMOCKOJIBKY BIHUSIOT Ha
KBaJTU(UKAIUIO TIPECTYIUICHUS M Ha3HaYCHHUE Haka3zaHus [16, c. 121-125].

Cyna ykasaj, 9To ¢ Y4eTOM aJeKBAaTHOTO IMOBEICHUS TMOJICYIUMOTO B XOJ€ CYIAeOHOTO
pa30bupareabCTBa, a TAaK)KE TOTO, YTO OH MO JAHHBIM TICUXHATPHUECKOW M HAPKOJIOTHYECKOMN

Y E¢ppemos Anexcandp @urunnosuy — caymatens Axagemun ynpasierus MBJ] PO
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KApTOTEK HAa y4eTe HE 3HAUUTCS, €ro ICUXHUYECKas IOJHOLEHHOCTh y CyJa COMHEHUN He
BBI3BIBaET [7].

B 2019 romy He packpeito 915,2 TbIC. mHpectyruieHuid, uto Ha 6,4% Ooblue
aHAJIOTMYHOTO MMOKa3aTess 3a stHBapb-aekadpb 2018 r. D10 B onpeeneHHoil Mepe TPEBOKHBIM
MOKa3areiab HEAOCTATOYHO A(P(HEKTHBHOTO HMCIOJIB30BAHUSA KPUMHUHAIMCTHYECKHX YYETOB B
PaCKpBITUHU U PaCCiIeIOBaHUHU IPECTYTICHUH.

Kpumunanuctuka BBIAENSET HECKONBKO BHJIOB KPUMHHAJIMCTUYECKOTO  ydeTa:
OTIepaTHUBHO-CIIPABOYHBIC, KPUMUHAJIUCTHYECKHUE U CIIPABOYHO-BCIIOMOTATEIHHBIE YUETHI.

HactynuBuiee ThIcsiueneTHe NPHUBEJIO K MOSIBICHHIO HOBBIX BHJOB IPECTYIUICHUH,
CBSA3aHHBIX C BCEOOUIEH KOMIBIOTEpPHU3ALUE HaceleHUs, MOSIBICHUEM MOOWIBHOM CBA3H,
pa3BuTHEeM IUPPOBBIX cHcTeM CBsi3u [28, ¢. 423-426], HOBBIX (HMHAHCOBBIX MPOIYKTOB,
yIAJIeHHBIM JOCTYNIOM K OaHKOBCKMM cueTaMm M T. . P. A. JleploruH moguepkHys, 4TO MpH
COBEpIICHUH MPECTYIUICHUIA aKTUBHO HCIIOJNIb3YETCS nH(OPMALIMOHHO-
TEJICKOMMYHHUKAIIMOHHOE TPOCTPAHCTBO M OOOCHOBaJ HEOOXOIMMOCTH TOSBIICHHUS HOBOTO
Mo/Ipa3/ieNa, CBI3aHHOTO ¢ KPUMHUHAIMCTUYECKUM HCCIETOBAHUEM «IJICKTPOHHBIX HOCHUTEICH
uHdopMmaru 1 nudpoBsIX cieaos» [19, c. 62—66].

3HAYUMBIM  JUIS  KPUMHHAQJIMCTUKUA  MOCJIEACTBUEM HMX NPUMEHEHUS  SBIAETCA
BUPTYaJIbHBIN Clie]] — AJIEKTPOHHO-1IU(PpoBOI 00BbeKkT [12, ¢. 355].

®. T'. Amunes [14, c. 228-235], C. B. IOmatoB [32, c. 407] npeanoxuin HEKOTOpPHIC
nepcrektuBHble BUAbl yueToB (JHK-upentudukanus nuunoctu u JIHK-peructpamus Bcero
HaceleHHs, OMOJIOrMYeCKMX MaTepHajoB 4YeloBeKa, YyYeT Ha OCHOBE IOJIOKEHUI
raburockonmnu, JJHK-mmdpoBuzanms, y4eTsl TeHOTUIIOB) W JIp. YUEHBIMH CTaBUTCS BOMPOC O
MOJICPHU3ALIMN CPEJICTB ABTOMATH3AI[MH YYETOB, HWCIOJB30BAHMHM MPH (POPMUPOBAHUUA U
BEJICHUU YYETOB OOJIBIIIETO KOJWYECTBA MPHU3HAKOB OOBEKTOB, UCKIIOYCHUHN HEAP(HEKTUBHBIX
BUJIOB y4eTOB. bobIiast poiab OTBOIUTCS KauecTBY 00pa3oBaHUs B 001aCTU KPUMHUHAIUCTUKH,
YTO MOJYEPKUBACTCS B psAJie 3apyOeKHbIX UCTOYHHUKOB [11].

Jpyrum nepcrnekTUBHBIM HanpasieHueM Moxet crath JJHK-unentuduxanus amanoctu
n JIHK-peructpanus Bcero HaceneHus, KOTOpbIE PEIaloT 3a7aun He IPOCTO rOCYJapCTBEHHOM,
a HaAroCy/lIapCTBEHHOW BaXHOCTH, YYHUTHIBas HE3HAMOINIHWE TPAHUI] MEKIYyHAPOIHBIHI
TEPPOPU3M, TPAHCTPAHUYHYIO OPTaHN30BaHHYIO MPECTYIMHOCTh, BOGHHBIC KOH(QIUKTHI. Y YCHBIC
HE BHJIAT MPEMATCTBUI K «TOMY, YTOOBI B OTZIETLHO B3ATOM T'OCYAapCcTBE, Hampumep B Poccun,
HavyaJoch MpuUMeHeHne nHoro noaxoaa k JAHK-unenTudukanmm TMIHOCTH HOBOTO TIOKOJICHUS
Ha OCHOBE OJIHOHYKJIEOTHJHOI'O MOJUMOpP(HU3Ma, MO3BOJISIOIIEI0 K TOMY K€ OCYLIECTBUTh
JIHK-peructpauuio BCEro HAceleHHs CTpaHbl € MakcMMalbHbIM  ypoBHeM JIHK-
udposuzaun» [15, c. 282-235].

3akon o mosmiuu [1] (m. 33 4. 1 cr. 13) mpemocraBiseT eif MPaBO HCIOJIB30BaTh B
NEATEIPHOCTH  WH(MOPMAIlMOHHBIE  CHUCTEMBI, BHJEO- H  ayJWOTEXHUKY, KHHO- U
¢doToanmaparypy, a Takke Ipyrue TEXHUYECKUE W CIICIHaIbHbIC CPEICTBA, HE MPUINHSIONTNC
Bpela JKM3HH M 3J0POBBIO TPAXKIAH, a TaKXKE OKPYXKAIOMIEH Cpele; BECTH BHUACOO0AHKU W
BHUIMOTEKH JIHII, MPOXOAMBIINX (IIPOXOAMIINX) MO AeJiaM M MaTepuaiaM MPOBEPOK MOJIUIINH;
dbopMupoBaTb, BECTH W  HCHOJb30BaTh OaHKM  JAHHBIX  ONEPATUBHO-CIPABOYHOM,
KPUMHUHAIUCTUYECKOM, SKCIEPTHO-KPUMUHAIMCTUYECKON, PO3BICKHON W MHOM MH(pOpMAIuu O
munax, npeamerax W (akrax. [lonmuuusa BopaBe HCNONB30BaTh OaHKKM JAHHBIX JPYTHX
rOCy/IapCTBEHHBIX OPraHOB M OpraHU3allMid, B TOM YHCJIE MEPCOHAIbHBIE JTAHHBIE TpaklaH,
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ecnu (efepalibHBIM 3aKOHOM HE YCTAHOBJIEHO HMHOE. DTO MOTYT ObITh HH(OPMAalMOHHBIE
CEpBHCHl JIpyTMX OpPraHOB BJIACTU M MECTHOIO CaMOYINpAaBJIEHUS, YYETbl OPraHoB
3npaBooxpaHeHus. HeoOXoauMocTh BO3HMKAET TMpU aHAIU3€ COCTOSIHMS 3aKOHHOCTH,
3¢ GEKTUBHOCTH TNPUMEHEHHUS OTAEIbHBIX BHUJOB YTOJOBHOTO HAaKa3aHWs U B OTHOUICHUU
OTIENbHBIX KAaTeTOPUH TpaxkJaH, pPACCICAOBAHWU MOIIEHHUYECKUX JEHCTBUI C KUIBIMU
MOMEILEHUSIMUA CUPOT, HEIEeCIIOCOOHBIX M IPYTUX HaUMEHEEe 3alUIICHHBIX CIIOEB HACEJICHUS,
BBIPA0OTKE MPOPUIAKTHUECKUX MEPONPHUATUIN MO MPEAYNPEXKICHUS ITUX BUIOB HAPYIICHUN U
T. 1.

Cpean MEXBEIOMCTBEHHBIX M BEJAOMCTBEHHBIX IPUKA30B CIEIYET BBIICIUTH
HacraBnenne 2014 roma [2], KOTOpbIM NpeaycCMOTpeHO (OpMUpOBAaHUE U BEICHHE
LEHTPAJIU30BaHHBIX OINEPATUBHO-CIPABOYHBIX, KPUMUHAIMCTUYECKUX U PO3BICKHBIX YYETOB
OpraHoB BHyTpeHHUX nen P®, a Tak ke mpukaz MBJ] Poccum 2006 roma Ne 70 «O6
OpraHM3alii WCIOJIb30BAHUS IKCIEPTHO-KPUMUHAIUCTUIECKUX yUYETOB OPraHOB BHYTPEHHUX
nen Poccuiickoii denepannuny» (B pen. ot 11.09.2018.) [3].

Kpumunanuctuyeckne y4erel — 93T0 «uHGOpPMAMOHHBIE 0a3bl  (pecypchl),
MpeIHa3HAuYEHHBIC IS BBIOJHEHHWS 3a7a4 10  PACKpPBITHIO, PACCIEAOBAHUIO U
NpeAyNPEKICHUIO TIPECTyIICHUI» [24].

B ocHOBy knaccuukanuu y4eToB KiaayTcsi OCOOEHHOCTH YUUTBHIBAEMBIX OOBEKTOB U
XapaKTepU3yIOUIMX MX MPU3HAKOB, IEJIE€BOE HA3HAUYEHHE, CIIOCOOBI BBISBICHUS W (PUKCALUU
MPHU3HAKOB, XapaKTePU3YIOIINX 00bEKThI yueTa [24, ¢. 21-23].

[Tpu peructpannn 00BEKTOB MX MPU3HAKU (PUKCUPYIOTCS MO OMPEISICHHON CHCTEME H,
TakuM oOpa3oMm, ¢dopmupyroTcss uH(pOpManmuoHHbIE MacCUBBl. (COOTBETCTBEHHO 3TOMY
paznu4aroT GOpMBI BEAEHUS ydYeTa: KapTOTeKH, XKypHaibl, (OTOaTbOOMBI, BHUACOTEKH,
KoJuleknmuu, Oaspl gaHHBIX (ABJl — aBTomaTmsmpoBaHHble 0a3bl maHHBIX, AUWIIC —
aBTOMATU3UPOBAaHHBIE HH(POPMALIMOHHO-TIOUCKOBBIE CUCTEMBI).

Oco0eHHO y4eTbl HEOOXOAMMBI B IPOILECCE OMEPATUBHO-PO3BICKHOM JESATENBHOCTH,
MOCKOJIbKY MOJABJISIONIEe YHCIO MPECTYIUIEHUH, COBEpPIIAEMbIX B YCIOBUSX HEOUEBUIHOCTH,
pPacKpbIBalOTCSI C  HUCIIOJIb30BAHMEM  METOJOB U CIOCOOOB  ONEPaTUBHO-PO3BICKHOM
nesitenpHOCTH [30, €. 252-256].

[IpuMEHUTETFHO K WCIONB30BAHUIO JKCIEPTHO-KPUMUHAIUCTUYECKUX YYETOB B
pacciiefoBaHuH MPEeCTYIUICHUH mponutbix et A. B. Mopo3oB npemnoxun nuddepeHmpoBath
CUCTEMY KPUMHUHAIMCTUYECKON PErHCTpaIliil Ha YEeThIPE MOACHCTEMBl KPUMHUHATHCTHYECKUAX
y4eToB (OINepaTUBHO-CIIPABOYHBIE, ONIEPATUBHO-PO3BICKHBIE, IKCIIEPTHO-KPUMUHAIUCTUYECKUE
W CIIpaBOYHO-BCIIOMOTaTeNbHbIe) [28, ¢. 9].

®. I'. AMuHeB KJ1accu(UIUPOBAIT FIKCIIEPTHO-KPUMUHAIUCTUYECKUE YUETHI 110!

a) Ha3HaueHUIO ((PYHKIMHU) YIETOB — MOUCKOBBIE, HH(OPMALIMOHHO-CITPABOYHBIE;

0) 00BEKTy Y4YETOB — JAKTHUIOCKOIWYECKHE CIIEJIOTEKH, CICIOTEKH OpPYAHMHA B3JIOMA,
MOJIONIB OOYBH W TPOTEKTOPOB IIMH aBTOTPAHCTIOPTHBIX CPEACTB, KAPTOTEKH MUKPOOOBHEKTOB,
KOJUICKIIMM ~ TIOJICNTBHBIX ~MEIUIIMHCKUX PEIENTOB Ha TOJyYeHHWE HApPKOTHYECKHX U
CWJIBHOACHCTBYIOIINX JICKAPCTBEHHBIX CPEACTB M OOPA3IOB MOYEPKA JIMII, 3aHUMAIOIINXCS WX
MOJIJICJIKOM, KAPTOTEKH CYObEKTHUBHBIX TOPTPETOB HEYCTAHOBJICHHBIX NMPECTYIMHUKOB [ 13].

M. B. Kpewmuies [22] nmoapa3nennin KpUMAHATUCTUIECKUE YUCThI Ha:

1) sKCHEepTHO-KPUMHUHAIMCTUYECKUE, BEIyIIHECS SKCIEPTHO-KPUMUHATUCTUYECKUMU
MO/Ipa3IeICHUSIMH;
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2) neHTpaau30BaHHbIe, co3aBacMbIe Ha O0a3e moapazaenenus [ ALl MBJI Poccuu:

a) OIIEPATUBHO-CIPABOYHBIE;

0) KPUMUHAIHCTHYECKHUE;

B) PO3BICKHBIE.

Cornacuo  kimaccuduiarmu, mnpemiokeHHorn — B. A. MBamkoBeiM  [20],  yuers
MOJIPA3JCNSIOTCS HA PO3BICKHBIE (OMEPATUBHO-PO3BICKHBIE), CIPABOYHBIE (CIPaBOYHO-
BcrioMmoratenbHbie), a B. C. 3ybaxa Beimenun koMmOunupoBanHble [31]. Baxkueilmumu cpeau
HUX SIBJISIFOTCS] PO3BICKHBIE YUEThI, y4eTHast HHPOpMAIUs B KOTOPHIX HEMOCPEACTBEHHO CBA3aHA
C coObITHEM MpecTyIuleHus. B crpaBOUYHBIX ydeTax HCIOJIb30BaHUE WH(GOpPMAIMH TO3BOJSIET
ONpeAEIUTh OTHOCUMOCTh OOBEKTOB K ONPEEICHHOM TIpYIIIOBOM NPUHAMIEKHOCTH WU
YCTaHOBUTh OOCTOSITENILCTBA COBEPUIEHMS] MpecTyIyieHUs. B KOMOMHHMPOBAHHBIX ydeTax
MpPEICTaBIEHBI YEPThl 00EUX BUIOB.

A.B.Mopo30oB B JIUCCEpTAllMOHHOM HCCJICJOBAaHUHM TPOBEN  KIACCH(PUKALUIO
AKCIIEPTHO-KPUMUHAIMCTUYECKUX ~ YyYETOB TIO0 PA3TUYHBIM OCHOBAHHUSM: OOBEKTOBOMY
MPHU3HAKY; YPOBHIO IEHTPAIN3AINN; CTETICHN PETIIAMEHTAIINH; TI0 BULy CYJIEOHBIX SKCIEPTU3 U
ap. [27, c. 12] u nuddepenupoBan cucreMy KPUMHHATHCTHYECKOW perucTpanuu Ha 4
MOJICUCTEMBl  KPUMHMHAJIMCTUYECKMX  Y4E€TOB  (ONEpaTUBHO-CIIPABOYHbBIE,  OINEPaTHUBHO-
PO3BICKHBIE, SKCTIEPTHO-KPUMUHAIUCTHYECKUE U CIIPAaBOYHO-BCIOMoraTenbHbIe) [28, c. 9].

[lenTpanu3oBaHHbBIE Yy4YeThl MpeAHa3HauY€Hbl ISl WH(OPMALMOHHOIO ObOecneueHus
NESTeIbHOCTH  OpraHoB  BHyTpeHHuXx Jen P® wu japyrux ¢enepanbHbIX  OpraHoB
rOCYy/IapCTBEHHOW BJACTH, a TaKXe JUIS BbIIadyu WH(OpMAIMKM Tpa)xKJAaHaM TpU OOpameHUuU
TUYHO 00 TO JOBEPEHHOCTH 3a TOCYJApPCTBEHHBIMH yCIyTaMH, OKa3bIBA€MBIMHU
MH(OPMAIIMOHHBIM LIEHTPOM COTIACHO AJMUHUCTPATUBHBIX periamenTos [10].

LlenTpanu3oBanHbie ((enepanbHbIE) y4YeThl BEAYTCA TOJIBKO B COOTBETCTBYIOIIMX
ueHTpainbHbIX anmnapatax MBJl Poccun: I'maBHom Uupopmanmnonnom Lentpe MBJI Poccun
(OPKY «I'MAL] MBJI Poccum»), DxcrneprHo-KpuMuHamucTuueckoMm IieHtpe MBJI Poccun
(OKLI MBJI Poccun) u oxBatbiBaroT peructpanueil Bcro teppuroputo Poccun. OKY «'MAIL]
MBJI Poccun» ocymiectBisier cOop, HaKOIJIEHUE, 00pabOTKYy CTaTUCTUYECKOM MH(pOpMaLUuu O
COCTOSSHUM  TIPECTYITHOCTH ¥ pe3yibTarax  ONEpPaTHBHO-CIYKEOHOW  JIEATEITHHOCTH
TeppuTOpUadbHbiXx opraHoB MBJ[ Poccuu, omnepaTuBHO-CIIPaBOYHOW, ONEPATHBHOM,
PO3BICKHOM, KPUMHHAIIMCTUYECKON, TAKTHJIIOCKONNYECKON, apXUBHOM, HAYYHO-TEXHUYECKOU U
WHOM  WHQOpPMAIMM  C  HCIOJB30BAHHEM  CPEACTB  BBIYMCIUTEIBLHOM  TEXHHKH,
TEJIEKOMMYHHUKAIIMOHHBIX U MHU(POBAIBbHBIX (KpUNTOrpapuueckux) cpeacTs [4].

MecTHble (pervoHanbHbIE) Y4YeThl BEAYTCS B Ipeleiax peciyOlMKH WM o0lacTu B
COOTBETCTBYIOIIMX 30HAIILHO-MH(POPMAIIMOHHBIX, HH(opMannoHHbIX nentpax (VUL I'Y MBJ),
sKCIepTHO-KpuMuHanuctudeckux ynpasienusx (DKL I'Y MB/). B 2005 rogy 8 MBI Poccun
OBUIO TPUHATO pEIICHWEe O Co3MaHMu EnnHoi WHOOPMAIMOHHO-TEICKOMMYHHUKAIMOHHON
cuctembl MBJ] PO [5].

[leHTpann30BaHHO-MECTHBIE ~ y4Y€Thl NPEANOJaraldT PErucTpalyi0  OJHOTHUITHBIX
00BEKTOB KakK B IIEHTPE, TaK U HA MeCTaX. TakuX y4eToB OOJBIIMHCTBO.

K obObexTam, mojyiexamumM yd4eTy, OTHOCSTCS JIOAU (U3BECTHBIE — OOBSIBICHHBIC B
PO3BICK, apecTOBaHHbIC, 3aJIep:KaHHbIE, JIMIA, MPEICTaBISIONIMEe ONEpPAaTUBHBIN HHTEpec, 0e3
BeCTH mpomnasiiie; HeusBecTHbie [18, c¢. 290-292]; mpecTymHHMKH, CKPBIBIIAECS C MECT
COBEpUICHHUS] NPECTYIUICHUS, TICUXUYECKH OOJbHbIE U JIETH, JIUYHOCTb, KOTOPBIX HE
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YCTaHOBJIEHA U T. I1.); TPYIIbl, JUYHOCTh KOTOPBIX HE YCTAHOBJIEHA; IIPEIMETHI (YTPau€HHOE U
BBISIBJIGHHOE OTHECTPEIbHOE Hape3HOe OpYyKHe, MOXUIICHHbIE BEIIH, YTHAaHHbIE aBTOMOOWIN U
T.4.) u ap. Heobxomumo 3aMeTHTh, 4YTO Kpakh aBTOTPAHCIOPTa W TPY30B SIBISETCS
MEXKIyHapOIHOM mpobiemoit [25, ¢. 213-217].

K uuciy 00s3aTeNbHBIX OTHOCATCS YYETBI: OTHECTPEIBHOTO OpPYXKHS M OOCHMpHITacoB;
WHCTPYMEHTOB M APYTHX PaCHpPOCTPAHEHHBIX MPEIMETOB, UCIOIb3yEMbIX B KaUeCTBE OPYIUi
B3JIOMA;  HApPKOTMYECKMX W  Haumbojiee  PaclpOCTPaHEHHBIX  CHIIBHOACHCTBYIOIINX
JIEKapCTBEHHBIX CPeACTB U Jp. K uncny pekoMeHayeMbIX (MHUIIMATUBHBIX) OTHOCSITCS YUETHI:
rOpIYe-CMa30YHbIX MAaTepUaioB; JIAKOKPACOUYHBIX MOKPBITUH; BOJIOKHHMCTBIX MaTEpHUAJIOB;
XOJIOJHOTO OPYXKUS U JIp.

Oenepanbhas mynerunb3oreka (PIII'T) cocTouT W3 psga KOJIEKIUH, B KOTOpPbIE
BXOJT, B YaCTHOCTH, MYJH, TMJIb3bl U IMATPOHBI CO CJIEJaMU HApPE3HOTO OTHECTPEIBHOIO
OpYXXHS, H3BATHICE TPU OCMOTPE MECT MPECTYIUICHUH U SBISAIOMIMECS BEIIECTBEHHBIMHU
JI0Ka3aTeNbCTBAMH (HE3aBUCHMO OT BHJIA M KATETOPHH MPECTYIIICHUH ).

Cyn Ha ocHoBaHuu ct. 81 YIIK P® noctaHOBuWI, YTO «YETHIPE IYJIH, U3BATHIE B XOJ€
OCMOTpa MecTa mpouciiecTBusi u ocMoTpa Tpyna «llorepneBmmii Nely, Haxomsmmecs mpu
MaTepuagax Jeja, HoJJIeKar Mnepeaaye B peruoHajdbHy0 mynermib3oreky YMBJI Poccun no
Hosropoackoit o6nactu u denepanbuyto mnyneruib3oreky MBJI P®O» [8]. Unu B xone
MIPOBEJICHUSI CPABHUTEIBHOIO MCCIEAOBAHUSA IyJb W MAaTPOHOB, IMPEACTABIEHHBIX U3
nynermwib3orekn DKL MBJI Poccun, orcrpensuubix B 2017 1. m3 kapabuna M.K.U. c
HAaWJCHHBIMUA HA MECTE MPOUCIIECTBHS MOTY0OO0I0YKON MyIM W THIIB3BI, HECMOTPS Ha TO, YTO
OynpHAsT 4YacTh CTBOJA KapaOWMHAa WMEEeT WCKYCCTBEHHBIE TOBPEKICHHS, JIOCTOBEPHO
yCTAaHOBJICHA NPUHAJICKHOCTh HaWmeHHBIX Ha wMecte mnpoucmectBus 08.03.2018 r. u
25.05.2018 r. moyo00109YKM MyJIM U T3l K KapaObuHy Kanubpa 7,62x39, mpuHaIjIexKamero
M.K.W. [Ipyrux myspb 1 THib3 Ha MECTE MPOUCIIECTBUS HE OOHAPYKEHO [9].

[Ipu ¢opmMupoBaHMK BCIOMOraTeIbHOTO BHUAA Y4eTa HEOOXOJAMMO YUYUTHIBaTh, YTO
HEKOTOpbIE U3 HHUX SBISIOTCA OO0s3aTE€NbHBIMM, a Jpyrui€ — pPEKOMEHIyEeMbIMU
(vauuMaTuBHBIMU). BcrnomorarenbHble  0a3bl  IaHHBIX O  CHEIMAJBbHO  CO3/1aBAEMBIX
(monOupaemMbix) OOBEKTaX MM WX KOMHUAX (cledax), HE MMEIOT MPUYUHHO-CIICICTBEHHBIX
CBSI3€H C pacclieyeMbIM COOBITHEM MPECTYIUICHHS, HO MPEACTABISIOT HHTEPEC KaK HCTOYHUKHU
CBEICHUI TIpU TPOBEACHUHM WCCICAOBAHUNA JUAarHOCTUYECKOTO U KIACCU(UKAIMOHHOTO
xapaktepa [21 c. 162-163]. B. B. Kyb6aHoB oTMewaeT, 4TO KiIacCH(pUKAIUS CIPABOYHO-
BCIIOMOTATEJIbHBIX YYETOB BO3MOXHA IO Pa3IMYHbBIM OCHOBAHHUSAM, B TOM YHCIIE B 3aBUCUMOCTHU
oT 00BeKkTOB peructpauuu. [IpyHuUMas B KadecTBe KpUTEpHs KiIacCH(PUKAUUU OOBEKTHI
CyJ1eOHO-0JITUCTUYECKUX  MCCIIEOBaHUI, MOXHO  BBIACIUTH  TPYIIy  CIIPABOYHO-
BCIIOMOTaTENIbHBIX YYETOB OTHECTPEJILHOTO OPYXHUS U CJICOB ero mpuMeHenus [24, c. 21-23,
91].

Texnuueckuid mnporpecc dyenoreuectBa 2000-x TOA0B (KOMIBIOTEPHBIE TEXHOJOTHH,
riodanu3anus, MUQGPOBU3aNMsS W T. II.) TOCTaBHJ BOIPOC O MAKCHMAaIbHOM HCIOJIb30BAHUU
MEPEIOBBIX JOCTHKEHUI HAYKH, TEXHUKH, TM(YPOBBIX TEXHOJIOTUN B (OPMUPOBAHNEC U BEJICHUE
KPUMUHAJIUCTUYECKUX YYETOB, HMX MAKCHUMaJbHOM MHCIIOJIb30BAaHUU TIPU PACKPBITHH U
paccienoBaHuu InpecTyrieHnil. Ha ocHoBe aHanu3a HaydyHOM JUTEpaTypbl Mbl IMPUXOIUM K
BBIBOJIy, YTO HaubOojee TMEepPCHEKTUBHBIMHU SBIAIOTCS YYeT OHOJOTMYECKUX MaTepHaioB
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YeJIOBEeKa, KPUMHUHAIUCTUYECKMH Y4YeT Ha OCHOBE TMoyiokeHud radurtockonuu, JIHK-
uaentudukanus nuunoctu, JJHK-mpposuzanus Bcero HaceneHus.
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PROMISING TRENDS IN THE APPLICATION OF CRIMINAL RECORDS IN
THE OPERATION OF LAW ENFORCEMENT AGENCIES

A.F. Efremov,
student of the Academy of Public Administration
of the Ministry of Internal Affairs of Russia

The article considers problem areas of application of criminal records in the operation
of law enforcement agencies. It is shown that among the informatization threads with the most
potential are analysis of human biomaterials, habitoscopy examination, DNA identification and
DNA digitalization of the whole population. The author proposes an approach that allows to
intensify the application of digital techniques in investigation and prosecution of crimes by
forensic agencies.

Key words: criminal records, investigation of crimes, digital techniques
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VJIK 342:736

KJIACCU®UKAIIAA OBPAIIIEHUI IT'PAYXKJIAH IO 3AKOHOJATEJILCTBY
POCCUMCKOM ®EJEPAIIMA: MOJEPHU3ALIUA UHCTUTYTA
JEMOKPATHUH

M. A. Jlapmyk!

B cmamve paccmampueaemcs npasosas npupoda obpawjenuti epadxcoan Poccutickoti
Dedepayuu, ommeuaromcsi NpooIEMbl  NPABOBO2O  PE2YIUPOBAHUS  NPeOCHABIeHHO20
uHcmumyma O0emMoKpamuu Ha 3aKOHOOAMeNbHOM YposHe. Asmop obpawaem 6HUMAHUE HA
HeobXo0UMOCmMb ~ MOOEPHU3AYUU — UHCMUMYma  00paweHuti  2pajrcoan 6  YCIA08USX
MEXHON02UYECKO20, UHDOPMAYUOHHO20, YAPABNIEHUECKO20 U NPABOBO2O PA3BUMUS COBPEMEHHOU
Mmooenu  gzaumooleticmsusi obwecmea u eocyoapcmea. QOcoboe GHUMAHUE YOeNsIemcs
Kiaccuguxayuu oopawierull epaxcoam, oouecmeeHHbix 00beOUHeHUll U IPUOUYeCcKUX iUy no
PA3TUYHBIM KPUMEPUIM 8 COOMBemMCcmauu ¢ 3akonooamenvcmeom Poccutickoti @edepayuu.

Knrwoueevie cnoea: npaso na obpawenue, 21eKmpouHoe oopawenue, udvl 0OpaujeHul
2pancoam, KoLleKmugHoe obpawjenue, KOHCMUMYYUOHHble Npasa 2paxcoad, HpPUHYUNbl
npagogozo 2ocyoapcmaa.

B coorBerctBun co cr. 33 Koncruryuun Poccuiickoil ®@exnepauuu rpaxaaHe
Poccuiickoit ®@eneparui  MMEIOT TpaBO oOpamiaThCs JIMYHO, a TaK)Ke HaIpaBisaTh
WHINBUAYaJIbHBIE W KOJUICKTUBHBIE OOpAaIlIeHWs B TOCYAApCTBEHHBIE OPraHbl W OPTaHbI
MecTHoro camoynpasieHus [1]. OOpameHuss rpaxiaH sBIstoTCA (OPMOIMl  JEeMOKpaTuu,
KOTOpasi CliocoOCTBYET YKPEIIEHNI0O KOHCTUTYLIMOHHOT'O IIPABOIIOPSJIKA, TapaHTUPYET NpaBa U
cBOOOABI  ueJOBeKa U TpaxJaHHWHA, TOBbIIAET  3(PPEKTUBHOCTH  JEATEIBHOCTH
rocyZapcTBEHHOrO ammnapara [7, ¢. 17-18].

B cBoro ouepenp, YKpEIUICHHME OCHOB TPaXIaHCKOTO OOIIECTBa, YCIOKHEHUE
OpPraHHW3AIIMOHHBIX TEXHOJOTHI B3aUMOJICHCTBUS MYOJUYHBIX CTPYKTYpP W MOJCPHH3AIUS
WH(OPMAIIMOHHOTO MPOCTPAHCTBA TPEOYET MOCTOSHHOTO M CUCTEMHOTO 3aKOHOJATEIHHOTO U
MPABONPUMEHUTEIBHOTO COMPOBOXKACHUS WHCTUTyTa oOpamieHus: rpaxnad. Kmaccuduxarms
oOpallleHui, Kak METOAOJOTMYECKHI METOJl MCCIEAOBAaHUS, JaeT BO3MOXKHOCTH IOHSTh
IUHAMHUKY pPa3BUTUS HHCTUTYTa OOpalleHUl TpaxJaaH W YCTAaHOBUTb OPHEHTHUPBI €ro
COBEPILEHCTBOBAHUS.

[TpaBo rpaxkaaH Ha oOpalleHue KOHKpeTHu3upyercs B 3akoHe «O Mopsiike pacCMOTPEHUS
obOpamenuii rpaxkaan Poccuiickoit @eneparum» [6]. [Ipu 3TOM B 11€10M B 3aKOHOIATEIBCTBE
Poccwuiickoit @enepanuu KiacCHPUKAMU OOpAIEHUI TpaKIaH YIEIsIeTcs HEe3HAYUTEIbHOE
BHUMaHHe. B dacTtHOCTH, B CT. 4 0003HAYEHHOTO 3aKOHA MPEICTaBICHO HECKOJBKO BHIIOB
oOpaieHuii TpakJaH B TOCYIJapCTBEHHBIE OPraHbl W OPTaHbl MECTHOTO CaMOYIpPaBJICHHUS.

Y Jlaswyx Maxcum Anexcanoposuu, Maructp, iopuamueckuil uHCTUTYT CHOMpPCKOrO
benepanbHOro yHUBEpcuTeTa, I. KpacHosipck
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JleranbHas knaccuukanus oOpamieHHi Tpa)XIaH COCTOUT M3 MPEUIOKEHUH, 3asBICHUN U
Kayoo.

[TpennoxkeHue onpenenseTcss Kak peKOMEHIalus IT'pa)X/1aHWHA [0 COBEPILIEHCTBOBAHUIO
3aKOHOB U MHBIX HOPMAaTHBHBIX IPABOBBIX aKTOB, JAEATEIbHOCTU I'OCYIapCTBEHHBIX OPIaHOB U
OpPraHOB MECTHOTO CaMOYTPABICHUS, PAa3BUTUIO OOLIECTBEHHBIX OTHOIICHUH, YIYUYIICHHUIO
COLIMATIbHO-IKOHOMHYECKON U MHBIX cep AeSITeTIbHOCTH TOCyAapCTBa U OOIIECTBA.

3asBnenne — mpock0a TpakJaHWHA O COACWCTBUM B peallu3allid  €ro
KOHCTUTYLIMOHHBIX TIPaB U CBOOOJI WJIM KOHCTUTYIIMOHHBIX MpaB U CBOOOJ APYTUX JHUII, JTUOO
cooOlIeHNe O HapyIIEHUWU 3aKOHOB M WHBIX HOPMATHUBHBIX MPABOBBIX AKTOB, HEJOCTAaTKaxX B
paboTe rocy1apCTBEHHBIX OPraHOB, OPTraHOB MECTHOT'O CaMOYMPABICHUS U JOJDKHOCTHBIX JIUII,
MO0 KPUTHKA AESITEIbHOCTH YKA3aHHBIX OPTraHOB U JTOJKHOCTHBIX JIMII.

XKanoba npencrasnser co0oii mpock0y rpakAaHuHA O BOCCTAHOBJICHUH WU 3aIUTE €T0
HapyUICHHBIX TpaB, CBOOOJ WM 3aKOHHBIX HMHTEPECOB, JIMOO MpaB, CBOOOJ MM 3aKOHHBIX
WHTEPECOB APYTUX JIUILI.

Kpome OCHOBHBIX BBHIIIICHA3BAaHHBIX THIOB OOpAIlleHUH, B MIPABOBOM HAayKe COJAEPKUTCS
MCYEPITBIBAIONIECE YMCIIO MHBIX BUOB TaHHOW (JOPMBI IEMOKPATHUH.

Tak, oOpalleHns MOXXHO KJ1acCu(ULHUPOBATh 10 KPUTEPUIO CYOBEKTOB BOJIEU3bSBIICHUS.
B 3aBucumoctu 0T CyObEKTa BOJEH3BSABICHHUS BBIICISAIOT HHAMBHUIyaJbHbIE OOpaIEHUS
rpa)<aaH, KOJUIEKTUBHbIE O0pallleHus TpaX1aH U 0OpalleHus OpraHu3alui.

NuauBuayanbHoe obOpaiieHue — oOpalleHue, MOJaHHOE TPakJaHMHOM €IMHOJINYHO,
00 HampaBlIEHHOE OJHOMY apecaTy BHE 3aBHCHMOCTH OT KOJMYECTBA JIUI], B OTHOIICHUH
KOTOPBIX MPEIOoIaraeTcsl HACTYIUICHHE IOPUANYECKH 3HAYMMBIX MMOCIENCTBUN. B 3TOM maHe
WHINBUAYaJIbHOCTh WJIM KOJUIEKTUBHOCTH OOpAIIEHUSI 3aBHCHT HE OT COICpPXKAHUS, a OT €ro
(OpMBI, @ UMEHHO OT CyOBEKTa BOJICHIBABICHHS, KOTOPHIM NP WHAWBHIyAIEHOM OOpaIieHun
BBICTYIIA€T OTJEJIbHbBIN I'PaXkKJIaHUH.

KonnexktuBHoe oOpailleHHe — 3TO BOJEU3BSBICHHE JBYX M OoJiee TpaxaaH (Ipymibl
rpaxzaaH), oObeIMHEHHBIX OOIIMM BOIIPOCOM, LEISIMH U 33jadaMu. Takoe oOpalieHrue MOXKeT
OBITh MPHUHATO HA MUTHHIE WM COOpAaHUU IyTEM TOJOCOBaHUS (ITOANHCAHHOE WHULIMATOPOM
KOJUIEKTHBHOT'O OOpAIICHMs) W IyTeM cOopa MOAIMHICEH.

OOpalieHre oOpraHU3allMd  MOXHO OIPEICINTh KaK oOpalieHne OOIIeCTBEHHBIX
O0BEAMHEHN, PA3IMYHOTO OPTaHU3AIMOHHO-TIPABOBOTO CTaTyca. [aKUM MpaBOM HaJEICHBI
IOpUAMYECKHE JUIla, KpOME OpPraHoB Biactu [9, ¢. 43-46].

OOparieHust MOKHO pa3/ieluTh Ha BHUIBI 110 (popme ux BblpakeHus. OHU MOTYT OBITH
KaK MUCBbMEHHBIMHM, TaK M YCTHbIMH. [Ipm 3TOM mnucbMeHHbIE OOpallleHUs peanu3yroTcs B
KJIaCCUYeCKol ¢opMe, HalpuMmep, MOYTOBBIM MHCHbMOM, JUOO B 3JIEKTPOHHOM (opmare.
YcTHbIe 00palieHusl OCYIIECTBISIOTCS HAa MPUEME COOTBETCTBYIOUIETO JOHKHOCTHOTO JIMIIA,
1100 1o Tenedony.

B cooTBeTcTBMM ¢ IPUHIMIIOM pa3JeieHus BIaCcTe!, IPOBO3IiIalleHHbIM B Poccuiickon
deneparyiv, MOKHO KIacCH(UIIMPOBATh OOpAIICHUS] B 3aBUCHMOCTH OT TOTO, KaKOW OpraH
rOCy/IapCTBEHHOW BJIACTH W. COOTBETCTBEHHO, TOJPKHOCTHOE JIUIIO BBICTYIACT €T0 aJpPECaTOM.
Tak, BbLIENSAIOT OOpalIeHUs] B OpraHbl HCIOJIHUTEIBHOM BIIACTH, K KOTOPBIM OTHOCSITCS
MUHUCTEPCTBA, CIyX’Obl M areHTCTBa Kak (QeAepanibHOro, TaKk W PETHOHAIBHOIO YpPOBHS.
OOparienust B opranbl 3aKoHOAaTeIbHOU BiacTu: ['ocynapcteennyio Jymy, Cosetr Denepanuu,
BBICIIIME 3aKOHOAATENIbHBIE (IIPEICTaBUTENbHBIE) OPTaHbl TOCYJapCTBEHHOMN BJIACTU CyOBEKTOB
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Poccuiickoit ®enepammu. OOpamieHuss B opranbl cyneOHoi Biactu: Bepxosubiii Cyn
Poccwuiickoit ®@enepanuun n Koncrutynmonnsnii Cya Poccwmiickoit denepanuu, cyabl oOmei
IOPUCAMKIIMY, BOEHHBIE CY[bl, apOUTpakHble CyAbl BceX MHCTaHUUU. llopsaok oOpaiienuii B
CylleOHbIE OpraHbl ypEeryjJupoBaH OTAEIbHBIMH HOPMATUBHBIMHU IPAaBOBBIMH  aKTaMH:
IpaXXIaHCKO-TIPOLIECCyalIbHBIM ~ KojmekcoM  Poccwiickoit ~ @Dexpepanuu,  apOUTpPakHO-
MpoLeccyalbHbIM  KoaekcoM Poccuiickont @enepanuu, KOAEKCOM AJIMUHUCTPATUBHOTO
cynonpousBoacTBa Poccuiickon denepannm.

Kpome Toro, cinemyer roBoputh U 00 OOpalleHUSX B WHBIE OpPraHbl BJIACTH, KOTOPHIE
CTOAT BHE CHUCTEMBI pa3jielieHusl BiacTeil: mpokyparopa, bank Poccun, CuernHas mnanata
Poccwuiickoit ®@enepanuu, LlenTpanbHas u3dupatenbHas komuccusi Poccuiickoit @enepanumy,
YnonHOMOYEHHBIN 110 MpaBaM 4yenoBeka B Pocculickoit denepauuu u ap.

B npopomkenue npeanpuHATONH KiaccupUKAUU OOpalleHui, UX MOXXHO pPa3OuUTh B
3aBHCHMOCTH OT YPOBHSI OpraHa, KOTOPBIA BBICTYMAET ajapecaroM oOpameHus. Tak, MOXHO
BBICTIUTh OOpalIeHus], HAMpaBIsIeMble B OpraHbl efepanbHON BIACTH, MPU ITOM HEIb3sl HE
OTMETUTH OTAENIBHO TMOAady OOpamlieHusi B TEPPUTOPHUANBHBIA OpraH ¢eaeparbHOro opraHa
BrnacTu. [lamee 5TO perMoHanmbHBIM YpPOBEHb — OOpaIleHHs B OpraHbl BIIACTH CyOBEKTa
Poccuiickoit ®eneparuu. Takke 3TO oOpalieHUss B OpraHbl MECTHOT'O CaMOYIMPAaBIICHHUS.
JlonmycTMMO TOBOPUTh M O JIOKQJIbHOM ypOBHE: oOOpauieHuss B aJMUHUCTpPALUU
roCy/AapCTBEHHBIX NPEANPUITHH, yUPEKICHUHN, OpraHnu3ariuii.

C BHeIpeHHMEM HOBBIX MH(OPMAIIMOHHBIX TEXHOJOTMH, TMpPU HHTECHCUBHOM
nudpoBu3auu  OOMIECTBA, TOSBHUICS HOBBIM KPHUTEPHH il pa3rpaHUYCHHs OOpameHuit
rpaXJAaH MO MEXaHU3My Tmojadu. Tak, HampuMep, 3asBICHUE WIH MPEAIOKEHUE MOXKET ObITh
HAIMpaBJICHO B OpraH TOCYJapCTBEHHOW BIACTH KakK HAa OyMaXHOM HOCHTENE, TaK W II0
cpenctBam cetn WMHTepHeT. [IpemmymecTBo mocnenneir ¢hopMbl, OeccriopHO: OOpamieHus B
AJNIEKTPOHHOM BUJE JOCTABIISIIOTCS MIHOBEHHO M MOTYT OBIThb JOBEIEHBI JI0 CBEICHUS
rOCyJapCTBEHHOIO OpraHa B JOCTAaTOYHO KOPOTKHE CPOKH, HIPHUCYTCTBYET BO3MOXKHOCThb
HalpaBUTh Takoe oOpallleHue ajapecaTy B JOMalIHMX ycioBusix. Kpome Toro, odpunuanbHbie
CallThl TOCYIapCTBEHHBIX OPIraHOB COJEPXKAT JJIEKTPOHHBbIE OJaHKU OOpalleHui, KOTOpbIe
OKa3bIBAIOT 3HAYUTEIHHYIO TIOMOIIb 3asgBUTEN0. TakuM 00pa3oM, BO3ZMOXHOCTH CYyOBEKTOB
MpaBa, TaKUX KaK TpaXJaH U IOPUIUYECKHUX JIMI[, PEAIM30BbIBATH CBOM CTPEMIICHUS U
MHTEPEChl TOCPEACTBOM CceTH VIHTepHET TO03BOJSET YCKOPUTHh MPOLECC MOTYyYECHHS
COOTBETCTBYIOIIMX CBEACHWH W WHPOpMAIMK, YTO TIO3UTHUBHO  CKa3bIBaeTCs  Ha
(YHKIMOHMPOBAHUU MeXaHHU3Ma OOpaTHOM CBSI3U MEXKIY OOIIECTBOM U TOCYJapCTBEHHBIM
anmnapaToM.

Kpome npouero, MokHO pa3AenuTh oOpallieHus rpakKaaH Ha BE TPYIIbl B 3aBUCUMOCTH
OT IpeaMeTa paccMaTpHUBAEMbIX BOIPOCOB. Bo-mepBbIX, 3TO OOpalieHusi, KOTOpbIe KacaroTcs
BOIIPOCOB OOIIETO XapakTepa: MPEIOCTaBICHHE TOCYIApCTBEHHBIX YCIYT, JBTOT, MpaB. B
JAaHHOM ClTydae MpEAMETOM TaKuX OOpamieHWi BBICTYIMAET, KaK MPaBUIIO, HEONPEICIEHHBIN
KpyT BOIIPOCOB.

Bropoit Gompmioit rpynmoil  oOpaimieHH#, SABISAIOTCA  OOpamieHHs O Y3KO
OrpaHMYEHHOMY, creuuduyeckoMy Kpyry BompocoB. HopmaTuBHO# 06a3oil uist Takux
oOpailieHuil ciykaT o0InHe HOPMAaTHBHBIE MPABOBBIE AKTHI, XOTSA M JOMYCKAETCS MPUHSATHE
BEJIOMCTBEHHBIX aKTOB (IIPUKA30B, MPABUJI, UHCTPYKUHUM), ACTATUZUPYIOMIUX COACPKAHUE U
MpOLEAYpY MMOAAYN U pACCMOTPEHUS TEX WM UHBIX OOpaIeHH.
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[Tpumepamu Takux oOpallleHHil Ha MPaKTHKE MOXXHO Ha3BaTh OOpallleHUs B OpraHbI
rOCyJapCTBEHHON BJIACTH M OPTaHbl MECTHOTO CAMOYIIPABIICHUS JIs TTOJIy4YEeHUSI HEOOX0AUMOi
uH(pOpMaLIUY, CBEACHUM O NEATEIbHOCTU ITUX OPraHOB, JOJKHOCTHBIX JML. JlaHHBIA BUJ
oOpamieHuss peryjiupyercs 3akoHoM «OO0 oOecneueHuMM JocTyna K HHQOpPMAaLUHU O
NeSITeIbHOCTH TOCYJapCTBEHHBIX OPraHOB M OPTaHOB MECTHOTO CaMOYIIpaBIeHUsD [5].

OTaenbHBIM BUJOM OOpAIllEHUH CIENHAIbHOTO XapakTepa MOKHO Ha3BaTh KalOObI
rpaXXJAaH Ha HapylIeHHE MX MpaB M CBOOOJ, HAMpaBigeMble YTOJTHOMOYEHHOMY IO IpaBam
yenoseka B Poccuiickoit denepauuu [2], a Takke YINOJTHOMOYEHHBIM IO IIpaBaM 4YeJOBEKa B
cyorektax Poccuiickoit ®enepanmu [3]. Hapsgy ¢ 9TuM, BBIIEISIOT —OOpamnieHUs
OTE€UYECTBEHHBIX IMpPEANPUHUMATENEH, MOPUINYECKUX JIML M HHOCTPAHHBIX CYOBEKTOB
NpeANpUHUMATEbCTBA HA HApyLIEHWs HMX MpaB M 3aKOHHBIX HMHTEPECOB, HaIlpaBiisieMble
VYonHoMOUYeHHOMY MO 3allUTe MpaB npeanpuHumareseii B Poccuiickoit ®enepanuu [4].

Heckonbko cxoxeilt MoxeT ObITh Kitaccuukaius o0paiieHnii Ha OCHOBaHUH TOTO, KTO
BBICTYIIAeT CyOBEeKTOM. B 3TOM mtaHe MOXHO yKa3aTh Ha OOpaIleHUs] UCXOIAIINE OT OOIINX H
CHEIHAIbHBIX CyOBeKTOB. B mepBoM citydae pedb UAET O TpaxkaaHax, KOTOpbIe 0OpamiaroTcs B
OpraHbl TOCYAApCTBEHHOW BIACTH W OPraHbl MECTHOTO CaMOYIPABIICHHSA, KaK MPaBHIIO, C
BOIIpOCAaMHU U ’kajlo0aMU COLMAIBHOIO Xapakrepa, B cepe 3aliuThl MpaB MNOTpeOUTENEH,
KWIHIHO-KOMMYHAJIBHOTO 00CTy>KuBaHus U T. 1. K cnenuanbHbIM cyObeKTaM MOKHO OTHECTH
T€X JIML, KOTOpPbIE PEATU3YIOT CTPEMJICHHUS, CBSI3aHHbIE C COBEPIICHCTBOBAHUEM
OpraHU3alMOHHO-YIIPABICHUECKON JAESITEIbHOCTH OPraHOB BJIACTU M YIIPaBJICHUs, B 00JACTH
MOJINTUYECKUX OTHOIICHW, MeXaHn3Ma (QyHKIMOHUPOBAHMS TOCyAapCcTBEHHOro ammapara. K
TaKUM CyOBEKTaM OTHOCSTCS, HampuMmep, pabOTHUKKM 0Opa30BaTENbHBIX OPraHU3AINA,
OOIIIECTBEHHBIE COBETHI NMPHU OpraHax TOCYAapCTBEHHOW BIIACTH, CYOBEKTHI OOIECTBEHHOTO
koHTposs [10, c. 4-6; 11, c. 282]. B 3aBUCHMOCTH OT CyOBEKTa MEHSIETCSI TTPABOBOU PEKUM
paccMOTpeHHs] OOpalleHuil, BBOJSATCS CHELMAJIbHBIE CpeICcTBa MPABOBOIO pearupoBaHUs CO
CTOPOHBI KOMIIETEHTHBIX OPraHOB U JOJKHOCTHBIX JIMII.

B 3aBHCHMOCTH OT IpolieccyallbHOTO cTaryca OOpalleHHi, UX MOXKHO OIPEAETUTh Kak:
MOJIyYE€HHbIE, 3apEerUCTPUPOBAHHbIC, PACCMOTPEHHbIE TMPEABAPUTEIBLHO M  MPOHJACHHbBIC
OCHOBHOE pacCcMOTpeHre. B cuily MOTEeHIMaNIbHO BO3MOXKHBIX PE3YyJIbTaTOB peaTH3aIin
KOHCTUTYIIMOHHOTO TIpaBa TpakIaH HAa oOpalleHue CIEAYeT BBIJACIUTH OOpAIIEHUS C TAKUMHU
pPENICHUSAMH KakK: HWMEIONINX pPa3bsCHEHHE 110 CYIIECTBY ITOCTABJICHHBIX B OOpaIicHUH
BONIPOCOB, MPHUHATHE HEOOXOAMMBIX MEp; TEpEHAINpaBIeHHe OOpaIICHHs B COOTBETCTBHU C
KOMITETeHIueH [8, c. 5, §].

Pe3tomupysi BbIlIECKa3aHHOE, MOKHO OTMETUTh, YTO B COBPEMEHHOM OTEYECTBEHHOM
3aKOHOJATENbCTBE JAIOTCA OOIIME OCHOBaHMS s Kiaccuukaiuu oOpalleHui TrpakaaH
Poccuiickoit ®denepaunu. B cBoro ouepenb, s moBblmeHUs 3(P(HEKTUBHOCTH WHCTUTYTA
oOpamenuii Tpaxnan Poccwuiickoit ®Denepanuu, OpUIAdecKas Hayka B HEOOXOIMMOHN Mepe
CUCTEeMAaTH3UPYET TPAKTUKY, CBA3aHHYI0 C oOpameHusMu. B pamkax paccMOTPEHHBIX
BOIIPOCOB 00paTHM BHUMAaHHE Ha CIICAYIOIINE TTPEIIOKEHUS:

1. Ha 3akoHomaTenpbHOM YpOBHE CclieAyeT pa3paboTraTh W MPUHATH THIIOBOI
perjaMeHT, yCTaHaBIMBAIOLIMN TpeOOBaHUS K OCHOBHBIM BHUAAM OOpalICHHUM, MOPSAOK HX
paccMOTpEeHHs OpraHaMH TOCYIapCTBEHHON BJIACTU U OpraHaMU MECTHOTO camoympaBiieHus. B
MPEACTaBICHHOM pErjaMeHTe, C YYETOM OCOOEHHOCTEH OTHeNbHBIX oOparieHui (o dopme,
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COZICpXKAHUIO, aJpecary, MOPAAKY aapecalii U Mp.), MOTYT OBbITb OIpeAeeHbl MpaBUiia
IOPUINYECKON TEXHUKH OOIIETo U CHEIHMaTbHOI0 XapaKTepa.

2. B nensx moBeimenus 3¢¢GEKTUBHOCTH WHCTUTYTa oOpaimieHuil rpaxaaH PD B
OpraHbl TOCYJapCTBEHHOM BJIACTH, a TaK)K€ HaJUIekKalled peanusanuu rpaxaaHaMud U
OpraHM3alsiMU TpaBa Ha OOpalleHUE, TOBBIINICHUS YPOBHS JOCTYMHOCTH M yAOOCTBa IMpHU
peaM3ali MpaBa TpaXKAaH HAa OOpalleHus: B OpraHbl TOCYAApCTBEHHOW BIIACTH, BaXKHO
MOJICPHU3UPOBATh JIEHCTBYIOIIEE 3aKOHOJATENbCTBO. Tak, BaXHO BHECTH B CTaThio 4
OdenepanbHoro 3akoHa «O TmOpsSAKEe paccMOTpeHui oOpameHuil rpaxaaH Poccuiickoit
®enepanun» BUAbI OOpallleHH TpakJaH B 3aBUCHMOCTH OT CyOBEKTOB oOpaieHus, (Gopm
110/1a4¥, OPraHOB COMPOBOKACHUS U KOHTPOJIS.

3. 3aK0HOIATEIIO HEO0XO0UMO 0000INTH MPaKTUKY peanuzanumn
paccMaTpUBaeMOro HWHCTUTYTa JEMOKpAaTHM ¥ MNPUHATh KOAU(PHUIMPOBAHHBIA  aKT,
3aKPEIUISIONIMNA HE TOJIBKO IPAaBOBOM CTAaTyC COOTBETCTBYIOIIMX YYAaCTHUKOB, MEXaHU3M
paccMOTpeHHsl oOpalieHnid TpaXKAaH, HO W IOPUAMYECKHE IMOCIESACTBHS peaan3aluu JaHHOU
¢dbopMbl neMokpaTuu. B maHHOM TpaBOBOM akTe AODKHBI OBITh HOPMHUPOBAHBI (haKTUUECKUE
O0COOCHHOCTH Ka)KJIOTO BUAA OOpAIICHHIA C Y4ETOM COLMAIBHOW M KOHCTUTYIIMOHHO-TIPABOBOM
MPAKTUKU.

4. CoOTBETCTBYIOLIMM  OpraHaM TOCYAapCTBEHHOM  BIAcTH, YUYPEKIACHUSIM,
OpraHM3alysM Ba)XHO YCTaHOBHUTb BEJIOMCTBEHHBIN MEXaHHU3M PacCCMOTPEHUs OOpaleHui
rpaXJaH C y4eToM COOCTBEHHOHM CHEUM(PHUKUA W PEKHMMa B3aUMOJEUCTBUSA C TPAKIAHCKUM
obmectBoM. [logo0OHBIE pemeHns: CO CTOPOHBI JaHHBIX CTPYKTYP CEroHS MPUHUMAIOTCS, HO B
3/1eCh BaXXHO y4€CTh OCOOEHHOCTH KOHKPETHBIX ()OPM M BHIOB OOpAIICHHIA.

VYkazaHHBIE TPEMIOKEHUS MOTYT CIIOCOOCTBOBATh PEIICHUI0 MHOTHX MpoOIeM Hu
BONIPOCOB, CTOSIIIMX Ha MYTH OECHPEMSITCTBEHHOW peau3allid KOHCTUTYIIMOHHBIX TIPaB
rpaxaaH B cepe oOpalieHHid, IUPOKOM HCIOJIB30BaHUU JOCTUKEHUN HAYYHO-TEXHUUYECKOTO
mporpecca W YCTAHOBJIEHMSI  KOHCTPYKTHMBHOTO  JlMajora MeExXIy  OOIIeCTBOM U
rOCy/apCTBEHHBIM aIllapaToM.
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CLASSIFICATION OF CITIZENS’ APPEALS ACCORDING TO THE
LEGISLATION OF THE RUSSIAN FEDERATION: MODERNIZATION
OF THE INSTITUTION OF DEMOCRACY

M.A. Lavshuk,
Master's degree in law, Siberian Federal University,
Krasnoyarsk

The article considers the legal nature of appeals from citizens of the Russian Federation
and highlights the problems of legal regulation at the legislative level. Special attention is paid
to the classification of appeals from citizens, public associations, and legal entities according to
various criteria in accordance with the legislation of the Russian Federation. The electronic
method of submitting appeals to state bodies at all levels was also evaluated.

Keywords: right to appeal, electronic appeal, types of citizens’ appeals, collective
appeal, constitutional rights of citizens, principles of the rule of law.




